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1  ,  [bettiement  of  Lawsuit.] 
2 

3;:  Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 

4!  Francisco,  acting  by  and  through  its  Airport  Commission,  against  Airport  Group 

5  International  (AGI)  for  the  payment  to  the  Airport  of  environmental  clean-up  costs  v/ith 

eji  regard  to  City  and  County  of  San  Francisco  v.  ARCO  et  al..  Case  No.  C-97-2965  MMC 

7^  (N.D.  Cal). 

8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

10  Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  case  called  City  and 

1 1  County  of  San  Francisco  v.  ARCO  et  al..  Case  No.  C-97-2965  MMC  (N.D.  Cal.)  with  Airport 

12  Group  International  (AGI)  on  the  terms  and  conditions  specified  in  that  certain  Settlement 

13ii  Agreement  on  file  with  the  Clerk  of  the  Board  (file  no.         060164  )  (the 

14^  "Settlement  Agreement"); 

15  Section  2.  The  Settlement  Agreement  for  the  settling  party  and  the  actions 

16  contemplated  thereby  are  hereby  approved. 

1 1 A  Section  3.   That  the  Airport  Director  be  and  hereby  is  authonzed  to  take  such  other 

1 8  actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 

19  execution  of  the  Settlement  Agreement,  provided  such  agreement  is  approved  as  to  form  by 

20  the  City  Attorney. 
21 

22, 
23!; 
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APPROVED  AS  TO  FORM  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney 

San  Francisco  Airport  Commission 


MiibaYee        ~K  By:       ■  , ,  .yr^-^..-^  C.^ 

Deputy  City  Attorney  John  L.  Martin 

I  Airport  Director 


Airport  Commission  Resolution  Nos.  06-0017 


Adopted: 
Attest:  ( 

anuary  2^ 

2006 

Aji 

Secretary 
port  Commission 
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City  and  County  of"  San  Francisco 


Tails 


Ciiy  Hall 
I  Dr  Carlton  B  Goodlcti  Pbcc 
San  Fianciwu.  CA  <)4I0:  46K<> 


Ordina  nee 


File  Number: 


060164 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  acting 
by  and  through  its  Airport  Commission,  against  Airport  Group  International  (AGI)  for  the  paymGnl  to 
the  Airport  of  environmental  clean-up  costs  with  regard  to  City  and  County  of  San  Francisco  v.  ARCO 

et  al.,  Case  No.  C-97-2965  MfvIC  (N.D.  Cal). 


March  14,  2006  Board  of  Supervisors  —  PASSED.  OS  MRST  RHA1)1N(] 


March  21,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1  1  -  Alioto-Pier,  Animiano,  Daly,  Dutty.  Elsbcind.  Ma,  Maxucil. 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Picr.  Ainmiaiu>,  Daly,  Dulty,  Elsbornd,  Ma,  Maxucll, 
Mirkarimi,  Peskin,  Sandi)\al 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


I 


rnm.  J  .a  r<  j;  Wl 


File  No.  060164  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  21,  2006 
by  the  Board  of  Supervisors  of  tlie  City  and 
County  of  San  Francisco. 


File  No.  060164 


FILE  NO.     U60349   ORDINANCE  NO. 


1  [Reenacting  a  Disadvantaged  Business  Enterprise  Program.] 

2  !j 

3  !  Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

4  jj forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

5  jl  12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting; 
and  adopting  a  declaration  of  emergency. 


Note:  Additions  are  sin^lc-xinderUne  italics  Tur.i  <  W  .\  Rninan; 

deletions  are  m^kefhrtHigh  Hulics  Tiwev  .-Vev*.-  Ronuiti. 

Board  amendment  additions  are  double jjnderjined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Declaration  of  Emergency  under  Section  2.1 07  of  the  San  Francisco 
Charter. 

13  1  Section  2.107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 

14  '  ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 

1 5  ■  operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 

16  ^!  as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacted 

17  ii  upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment.  The  Board  of 

18  :  Supen/isors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 

19  j[  passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

i[ 

20  I  1.       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 

i 

21  ongoing  basis  in  a  large  number  of  public  sen^ices  and  projects  that  are  vital  to  the  health. 

22  i  safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  construction  and  repair  of 

23  energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  o^  social. 

24  ;  medical,  public  safety  and  other  services  to  San  Franciscans.  Many  of  these  seoyices  and 

25  !  projects  are  required  or  authorized  by  law. 
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2.  In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
enters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 
contracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 
services.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 
the  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 
determined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 
authority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 
with  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 
property. 

3.  On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 
enjoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 
MinorityA/Vomen/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 
immediately. 

4.  Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 
to  continue  contracting  for  vita!  publ'c  projects  and  services,  the  Board  of  Supervisors  adopted 
an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 
Program. 

5.  The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 
discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 
clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 
enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 
"bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 
City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 
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departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 
permanent  replacement  for  the  Minority/Women/Local  Business  Utilization  Ordinance  to  bo 
used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 
raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 
permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 
could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 
continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately 
This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 
with  time  limits  established  by  law  for  entenng  into  contracts  and  performing  various  public 
works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

Section  2.  The  following  sections  of  emergency  ordinance  number  208-04,  which 
was  enacted  on  August  1 1 ,  2004,  are  hereby  reenacted  as  provided  under  Section  2.107  of 
the  San  Francisco  Charter:  Section  1  (amending  the  San  Francisco  Administrative  Code  by 
adding  Chapter  14A  to  establish  a  Disadvantaged  Business  Enterpnse  Program  and  suspend 
Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 
City  contracting). 

This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 
shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 
of  the  San  Francisco  Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       '^ii-^^^^^  ,.-'1   

CATHARINE  S.  BARNES 
Deputy  City  Attorney 
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File  Number: 


Date  Passed: 


Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set  forth  in  Chapter 
14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter  12D.A;  providing  for  data 
collection  to  ensure  nondiscrimination  in  City  contracting;  and  adopting  a  declaration  of  emergency. 


March  21.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly.  Dufty.  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  060349 


I  hereby  certify  that  the  foregoing  OrdinaTice 
wa.s  FINALLY  PASSED  on  March  2L  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


ludment  i)f  the  whole 
commit  C».i^.  'i/B/06 
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!  [To  appropriate  funding  for  San  Francisco  General  Hospital  operations  and  cap  tal  projects, 
af^  Laguna  Honda  Hospital  operations  and  Department  of  Publ  c  Health  operations] 

'l  Ordinance  appropriating  $15,2Q5.00Q-$14,366,156  to  the  Department  of  Public  Health. 

'  including  $10^,^5^7000^ $7,777,353  in  surplus  health  revenues  from  San  Francisco 

i  General  Hospital  (SFGH),  de-appropriating  5740,000  in  General  Fund  dollars  from  the 

j 

j  SFGH  Chiller  and  Generator  capital  project,  $1,800,000  in  transfer  from  PUC  Mayor's 
jj  Economic  Conservation  Account  (MECA)  Fund  and  $3,910,000  $4.048.803  in  Laguna 
ij  Honda  Hospital  Medical  In-Patient  Revenue;  and  appropriating  the  $10,555,000 
I  $7,777,353  in  surplus  health  revenues  for  SFGH  salaries,  fringe-benefits,  non-personnol 

ij  services,  and  capital  improvements  to  the  SFGH  Service  Building,  and  re-appropriating 

I 

$740,000  to  the  Service  Building  Seismic  Retrofit  capital  project,  $1.800.000  for  the 
SFGH  Chiller/Generator  project  and  appropriating  SSt^TO^OOO  $3.998.803  for  salaries. 
fringe  boneffts^  and  non-personnel^  arKl-secu^-ity  at  Laguna  Honda  Hospital  and  $50.000 
in  salaries  at  Department  of  Public  Health. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .     Funds  are  hereby  appropriated  for  FY  2005-06  as  follows: 
SOURCES 

Fund  Index  Code         Subobject  Description 

5H-AAA-AAA     HGH1HFI00101       600-65004         Medi-Cal  Safety  Net  Care  Pool  (formerly  $8,000,000 

SB855)  S7.777.3S3 

SH-AAA-AAA     HGH44HFI001G1       600-65207        Qtt^eMR-Pal^em-ReveAt^  S766.000  | 


Amount 


I 
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Index  Code  Subobject 


Description 


H-AAA-ACP    HGHGZZZB505H     950-9505H        Transfer  of  appropriation  -  Chiller  to 

Seismic  Retrofit 


Transfer  from  PUC  MECA  Fund 


$1,800,000 


L-AAA-AAA 


Medi-Cai  In-Patient  Revenue 


Total  SOURCES  S4^^15y000 
$14,366,156 


iection  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  funding  for 
)ersonnel  costs,  non-personnel  sePv/ices  and  services  of  other  departments  at  San  Francisco 
General  Hospital  and  Laguna  Honda  Hospitals  and  capital  costs  associated  with  the  Chiller 
3nd  Generator  project  and  the  Service  Building  Seismic  Retrofit,  fixtures,  Primary  Care  capital 
Drojects  to  increase  efficiency,  IT  projects  associated  with  the  patient  data  system  and  wiring 
and  data  systems  at  community  clinics. 

JSES 


Fund  Index  Code  Sub-object 

San  Francisco  General  Hospital 

5H-AAA-AAA         HGH1HUN40061  001-00401 


Description 


Nurses  Salaries 


$2.243.039 
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Fund 

5H-AAA-AAA 


Index  Code 

HGH1HUN40061 


5H-AAA-AAA  HGH1HUN40061 


5H-AAA-AAA  HGH«=iyN4006-^ 


5H-AAA-AAA  HGH1HUN40061 


5H-AAA-AAA  HGH1HUN40061 


5H-AAA-AAA  HGH-msy40074 


I  5 H- AAA- AC P  HGH1HUN70011 


5H-AAA-ACP  HGH1HUN70011 


5H-AAA-ACP  HGH1HUN70011 


j  Laguna  Honda  Hospital 

!  5L-AAA-AAA  HLH448704 


Sub-objoct 
001-01 104 


Description  Amount 
Nurses  Overtime  ^^-^Z^tQQQ 
SI  035.939 


Holiday  Pay  -  Nurses  $430:000 
?479.9?8 


$&4^©.000 


Workorder  with  DTiS  -  Telephone     S^5(i  000 
$131.790 

Work  order  with  PUC-  natural  gas  S&54,000 
S97 1.657 

Wofk-ordor  with  Sheriff  ooeufity     $347,000  | 
Service  Building  Seismic  Retrofit  S2. 91 5.000 
Service  Building  Seismic  Retrofit  S740.000 
Chiller/Generator  Project        Si. 800. 000 


Salaries  for  LHH 


S2.'l  68.000 
&3.063.803 
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Fund  Index  Code 

5L  AAA  AAA  HLH^^87Q4 


Sub-object 


Description 


Amount 

$/|Q0  OOQ 


Non-Personnel 


&t-AAA-AAA  HU=444Q4^ 
Department  oi  Public  Health 

1G  -  AGF- AAA  HCHACEXECTGF 


Salaries 
Total  Uses 


$50,000 
$1 5,205,000 
$14.366,156 


FUNDS  APPROPRIATED 
APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


See  file  for  signature 


Deputy  City  Attorney 


EDWARD  M.  HARRINGTON 
Controller 


See  file  for  signature 


By:. 


Supervisor  Daly 


Page  4  of  4 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
IK  Cafhim  B  Gcmdicii  Pbtc 
Sjn  Frantiu-o.  CA  94IO2-46H0 


Ordinance 


File  Number: 


060216 


Date  Passed: 


Ordinance  appropriating  $14,356,156  to  the  Department  of  Public  Health,  including  $7,777,353  in 
surplus  health  revenues  from  San  Francisco  General  Hospital  (SFGH),  de-appropriatmg  $740,000  m 
General  Fund  dollars  from  the  SFGH  Chiller  and  Generator  capital  project.  Si  ,800,000  in  transfer 
from  PUG  Mayor's  Economic  Conservation  Account  (MECA)  Fund  and  S4. 048. 803  n  Laguna  Honda 
Hospital  Medical  In-Patient  Revenue;  and  appropriating  the  $7,777,353  in  surplus  health  revenues  for 
SFGH  salaries,  non-personnel  services,  and  capital  improvements  to  the  SFGH  Service  Building,  and 
re-appropriating  $740,000  to  the  Service  Building  Seismic  Retrofit  capita!  project,  $1,800,000  for  the 
SFGH  Chiller/Generator  project  and  appropriating  $3,998,803  for  salaries,  and  non-personnel  at 
Laguna  Honda  Hospital  and  $50,000  in  salaries  at  Department  of  Public  Health. 


March  14,  2006  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier.  Ammiaiio,  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell, 
Mirkarimi.  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


March  21,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi.  Peskin.  Sandoval 


City  and  County  of  San  Francisco 


File  No.  0602 16  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  21.  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


i^lorbo  L.^  Youn^ 
Clepfc'of  the  Board 


Date  Approved 


Mayor  Guvin  Newsom 


File  No.  060216 
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Primed  at  10:41  \\i  on  3/22/06 


FILE  NO.  050298 


ORDINANCE  NO 


57  ^w 


[Ordinance  Repealing  Ordinance  Number  72-04  Conditionally  Designating  690  Market  as  a 

Landmark.] 

Ordinance  Repealing  Ordinance  Number  72-04  Conditionally  Designating  690  Market, 
the  Chronicle  Building.  As  Landmark  No.  243  under  Article  10  of  the  Planning  Code. 


I  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

j  Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

I  Francisco  hereby  finds  and  determines  that: 

'  C )  By  Ordinance  No.  72-04,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  under  File  No.  040366,  the  Board  of  Supervisors  conditionally  designated  69C 
Market,  the  Chronicle  Building,  as  Landmark  No.  243. 

(2)  690  Market  has  not  been  rehabilitated  substantially  in  accordance  with  the  terms  of 
1  Ordinance  No.  72-04  and,  as  such,  is  not  a  Landmark  and  is  not  subject  to  the  provisions  of 

Planning  Code  Section  1004. 

(3)  Were  690  Market  to  be  rehabilitated  substantially  in  accordance  with  the  terms  of 
Ordinance  No.  72-04  the  resulting  loss  of  substantial  portions  of  the  building's  historic  fabric 

I  would  preclude  it  fromi  having  a  special  character  and  special  histohcal.  architectural  and 

I  aesthetic  interest  and  value,  and  therefore  designation  of  690  Market  as  a  Landmark  would 

! 

i|not  further  the  purposes  of.  or  conform  to  the  standards  set  forth  m.  Article  10  of  the  City 
j|  Planning  Code. 


Note: 


Additions  are  w>;-A■-^/^^/l•/-^'//,•  //.;//r.^  Jjill^::  ''■'  ■:_!<' ■'>i^i".. 
deletions  are  v,>7At-ffi^'H^^/f  rM/#e.v-?'^w«-.vrVfv»-  Rrfm-.m. 
Board  amendment  additions  are  double.undertined- 
Board  amendment  deletions  are  strikethfough  ncwwal. 
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Section  2.  The  Board  of  Supervisors  hereby  repeals  Ordinance  No.  72-04  conditionally 
designating  690  Market,  the  Chronicle  Building,  as  Landmark  No.  243. 


APPROVED  AS  TO  FORM: 
DENNIS  J^^  HERRERA.  City  Attorney 

By:  .  QLU^£<£lC£i^<)^^ 

^  Sxirah  Ellen  Owsowitz   

Deputy  City  Attorney 
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File  Number: 


Date  Passed: 


Ordinance  Repealing  Ordinance  Number  72-04  Conditionally  Designating  690  Market,  the  Chronicle 
Building,  As  Landmark  No.  243  under  Article  10  of  the  Planning  Code. 


March  14.  2006  Board  of  Supervisors  —  P.AS.SED  ON  FIRST  READING 

Ayes:  10  -  Alioio-Pier,  Ammiano,  Daly.  Dufiy.  Elsbemd.  Ma.  Maxwell. 
Mirkarinii.  Pcskin.  Sandoval 
Excused:  I  -  McGoldrick 


March  21.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1  1  -  Alioto-Pier,  Ammiano.  Daly.  Dufly.  Elsbernd,  Ma.  Maxwell. 
McGoldrick.  Mirkarirni.  Peskin,  Sandoval 


File  No.  050298  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  21,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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rlLENO.  060151  ORDINANCE  NO 


AS  AME^^DED  IN  CGMMirfEE  -  3/9/06 


[Implementation  of  Proposition  H,  which  prohibits  the  sale,  manufacture  or  distribution  of 
firearms  and  limits  possession  of  handguns  within  the  City  and  County  of  San  Francisco,  by 

placement  in  the  Police  Code  and  by  enacting  penalties  for  violation.] 

Ordinance  implementing  Proposition  H,  which  was  enacted  by  the  voters  on 

November  8,  2005,  and  which  prohibits  the  sale,  distribution,  transfer,  and  manufacture 

of  firearms  and  ammunition  and  limits  possession  of  handguns  within  the  City  and 

County  of  San  Francisco,  by  placing  the  text  of  Proposition  H  in  the  Police  Code  and  by 

enacting  penalties  for  its  violation. 

Note:  Additions  are  siiii:lc-inh'' Times  .Vtm  Roman: 

deletions  are -rrf^t^/'A'-r  •■■^Vm- y?'>wt/«. 

Board  amendment  ace  :  ubie  underljned. 

Board  amendment  deletions  ri'e  stFlkett^fough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  36A, 

Sections  3600A  and  3601  A,  to  read  as  follows:  | 

SFX\  361)0.-1.  STA'fEMf:\'T  ()/-  •  T  OF  ORDINANCE  PROHIBITISG  THE  I 

t 

SALE.  MANUF.ACIVRE  AM)  bISlRlr.      ■        .  A  AS  ASP  AMMUNITION  IN  THE  Cm'  \ 

AND  COUNTY  OF  SAN  FRANCISCO  AND  LIMITING  THE  POSSESSION  OF  HANDGUNS  IN  THE 
CITY  AND  COLNTY  OF  Sl\  FRANCLSi  'O 

Tins  ordiiuincc  is  eiiaaeii  ro  iDiplcrncii /  a n  ii'iiiuiivc  ordinauce  approxed  hv  the  electors  of 
SiiJ!  Francisco  as  Proposition  "H  "  at  the  election  held  or,  November  S,  2005.  The  provisions  of 
Proposiiiov  "II"  are  set  fori h  herei)!  for  convenience  and  nniv  only  be  amended  as  provided  by  law  . 
Proposition  "H"  reads  as  i'olloM-s: 

"Section  1.  Findings 

The  people  of  the  City  and  County  of  San  f^rancisco  hereby  find  and  declare 
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1.  Handgun  violence  is  a  serious  problem  in  San  Francisco.  According  to  a 

San  Francisco  Department  of  Public  Health  report  published  in  2002,  176  handgun  incidents 
in  San  Francisco  affected  213  victims  in  1 999,  the  last  year  for  which  data  is  available.  Only 
26.8%  of  firearms  were  recovered.  Of  all  firearms  used  to  cause  injury  or  death,  67%  were 
handguns. 

2.  San  Franciscans  have  a  right  to  live  in  a  safe  and  secure  City.  The  presence  of 
handguns  poses  a  significant  threat  to  the  safety  of  San  Franciscans. 

3.  It  is  not  the  intent  of  the  people  of  the  City  and  County  of  San  Francisco  to  affect 
any  resident  of  other  jurisdictions  with  regard  to  handgun  possession,  including  those  who 
may  temporarily  be  within  the  boundaries  of  the  City  and  County. 

4.  Article  XI  of  the  California  Constitution  provides  Charter  created  counties  with 
the  'home  rule"  power.  This  power  allows  counties  to  enact  laws  that  exclusively  apply  to 
residents  within  their  borders,  even  when  such  a  law  conflicts  with  state  law  or  when  state  law 
is  silent.  San  Francisco  adopted  its  most  recent  comprehensive  Charter  revision  in  1996. 

5.  Since  it  is  not  the  intent  of  the  people  of  the  City  and  County  of  San  Francisco  to 
impose  an  undue  burden  on  inter-county  commerce  and  transit,  the  provisions  of  Section  3 
apply  exclusively  to  residents  of  the  City  and  County  of  San  Francisco. 

"Section  2.  Ban  on  Sale,  Manufacture,  Transfer  or  Distribution  of  Firearms  in  the  City 
and  County  of  San  Francisco 

Within  the  limits  of  the  City  and  County  of  San  Francisco,  the  sale,  distribution, 
transfer  and  manufacture  of  all  firearms  and  ammunition  shall  be  prohibited. 

"Section  3.  Limiting  Handgun  Possession  in  the  City  and  County  of  San  Francisco 

Within  the  limits  of  the  City  and  County  of  San  Francisco,  no  resident  of  the  City  and 
County  of  San  Francisco  shall  possess  any  handgun  unless  required  for  professional 
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purposes,  as  enumerated  herein.  Specifically,  any  City,  state  or  federal  employee  carrying  oat 
the  functions  of  his  or  her  government  employment,  including  but  not  limited  to  peace  officers 
as  defined  by  California  Penal  Code  Section  830  et.seq.  and  animal  control  officers  may 
possess  a  handgun.  Active  members  of  the  United  States  armed  forces  or  the  National  Guard 
and  security  guards,  regularly  employed  and  compensated  by  a  person  engaged  in  any  lawful 
business,  while  actually  employed  and  engaged  in  protecting  and  preserving  properly  or  life 
within  the  scope  of  his  or  her  employment,  may  also  possess  handguns.  Within  90  days  from 
the  effective  date  of  this  section,  any  resident  of  the  City  and  County  of  San  Francisco  may 
surrender  his  or  her  handgun  at  any  district  station  of  the  San  Francisco  Police  Department, 
or  to  the  San  Francisco  Sheriff's  Department  without  penalty  under  this  section. 
"Section  4.  Effective  Date 

This  ordinance  shall  become  effective  January  1 ,  2006. 
"Section  5.  Penalties 

Within  90  days  of  the  effective  date  of  this  section,  the  Board  of  Supervisors  shall 
enact  penalties  for  violations  of  this  o'-dinance.  The  Mayor,  after  consultation  with  the  District 
Attorney,  Sheriff  and  Chief  of  Police  shall,  within  30  days  from  the  effective  date,  provide 
recommendations  about  penalties  to  the  Board. 

"Section  6.  State  Law 

Nothing  in  this  ordinance  is  designed  to  duplicate  or  conflict  with  California  state  law. 
Accordingly,  any  person  currently  denied  the  privilege  of  possessing  a  handgun  under  state 
law  shall  not  be  covered  by  this  ordinance,  but  shall  be  covered  by  the  California  state  law 
which  denies  that  privilege.  Nothing  in  this  ordinance  shall  be  construed  to  create  or  require 
any  local  license  or  registration  for  any  firearm,  or  create  an  additional  class  of  citizens  who 
must  seek  licensing  or  registration. 
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"Section  7.  Severability 

If  any  provision  of  tiiis  ordinance  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall  not 
affect  other  provisions  or  applications  or  this  ordinance  which  can  be  given  effect  without  the 
invalid  or  unconstitutional  provision  or  application.  To  this  end,  the  provisions  of  this  ordinance 
shall  be  deemed  severable. 

"Section  8.  Amendment 

By  a  two-thirds  vote  and  upon  making  findings,  the  Board  of  Supervisors  may  amend 
this  ordinance  in  the  furtherance  of  reducing  handgun  violence." 

SEC.  3601 A.  PENALTY  FOR  SALE.  DISTRIBUTION.  TRANSFER,  AND  MANUFACTURE  OF 
FIREARMS  AND  AMMUNITION  OR  POSSESSION  OF  HANDGUNS  WITHIN  CITY  AND  COUNTY 
OF  SAN  FRANCISCO. 

fa)  In  enacting  Proposition  "H"  the  voters  required  the  Board  of  Supervisors  to  enact  penalties 
for  its  violation.  The  foUowing  sections  set  fortii  ihe  peiud  ties  for  rwJation  of  Proposition  H. 

fh)  Any  person  who  shall  violate  the  provisions  of  Police  Code  Section  360OA  that  proliibit  the 
sale,  distribution,  transfer  and  manufacture  of  all  fu'earms  and  ammunition  within  the  Hunts  of  the  City 
and  County  of  San  Francisco  or  that  prohibit  the  possession  of  any  handsun  within  the  limiis  of  the 
City  and  County  of  San  Francisco  shall  be  guilty  of  a  niisdcmeanor  and  upon  conviction  shall  he 
punished  bv  a  fine  nol  to  exceed  $1000  and  by  imprisonment  in  the  Coimiv  .Jad  not  to  exceed  six 
months.  or  bv  both. 

(c)  Any  firearm  or  ammunition  sold,  distributed,  transferred,  or  manufactured  or  any  handgun 
possessed  within  the  City  and  County  of  San  Francisco  in  violation  ofti le  provi  sions  of  Police  Code 
Section  3600A  is  hereby  declared  to  be  a  nuisance,  and  shall  he  surrendered  to  the  Police  Department 
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of  the  City  (iml  Coiiniv  of  San  Francisco    The  Chief  of  Police  ;v  aufhorizecl  to  seize  such  firearms, 


handguns,  except  upon  the  ceriificaie  ol  ct  mdi^e  oi  a  court  oi  recui  d.  or  of  ihe  Districi  Attorney  that  the 

preservation  thereof  is  i!eeeysar\  -  or  proper  to  the  ends  of  jusiice. 

(d)  This  Section  shall  he  enforced  to  the  full  extent  of  the  authority  of  the  (  iiv  und_Couniy  oj 
San  Fraiiciseo.  If  afiv  siihseeiion.  sentence,  clause,  phrase,  or  word  of  this  Section  or  the  application 
thereof  to  anv  person  or  cu-cunistaiues  is  held  invalid  or  unconstitutional,  such  invalidity  or 
uneonsritutioiialitv  shall  not  affect  other  provisions  or  applications  of  this  Section  which  can  be  given 
effect  wilhoiil  the  nival  nl  or  i  an  onsiiiiitional  provision  or  application.  To  this  end,  the  provisions  of  this 
section  shall  be  deemed  severable. 


ammunitjop  and  handouns  and  s h. all 


I  such  firearms,  ammunition  and 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


UINDA  M.  ROSS 


"-'^Deputy  City  Attorney 
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Ordinance 


File  Number: 


060151 


Date  Passed: 


Ordinance  implementing  Proposition  H,  which  was  enacted  by  the  voters  on  November  8,  2005,  and 
which  prohibits  the  sale,  distribution,  transfer,  and  manufacture  of  firearms  and  ammunition  and  limits 
possession  of  handguns  within  the  City  and  County  of  San  Francisco,  by  placing  the  text  of 
Proposition  H  in  the  Police  Code  and  by  enacting  penalties  tor  its  violation. 


March  14,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


March  21,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 


Ayes:  10  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 
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FILE  NO.      Q6025A  ORDINANCE  NO.. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  2004-05  (Annual  Salary  Ordinance  No.  204-05 

(Annual  Salary  Ordinance  2005/2006)  to  reflect  the  creation  of  one  position  in  the 

Department  of  Public  Health. 

Note;  Additions  are  siiinlc-iDidcrline  nalics  Times  Sew  Ronnin; 

deletions  are  ^!-fikefhi-'>H'ih  i > idi-f^-fimesSe w  MomrtH 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  nof-mal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  204-05 

(Annual  Salary  Ordinance,  2005/2006)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Department:  DPH  Department  of  Public  Health 

Index  Code:  HCHACE.XECTGF 

Program:      DMA  Adminisiration 

Subfund:       1G      AGF  AAA 


Amendment 
/  Added 


#of  Pos. 

I  FIT 


Class  and  Item  No. 

09<3  Manager  l 


Compensation 
Schedule 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


1. 


PMpQir 


Pnilip  Gfinsburg,  Director 
Departrlient  of  Human  Resources 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


^  Tnda  M.  Ross 
Deputy  City  Attorney 
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File  Number:       060254  Date  Passed: 


Ordinance  amending  Ordinance  No.  2004-05  (Annual  Salary  Ordinance  No.  204-05  (Annua!  Salary 
Ordinance  2005/2006)  to  reflect  the  creation  of  one  position  in  the  Department  of  Public  Health. 


March  14.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier.  Ainmiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
Mirkarimi,  Peskin,  Sandoval 
Excused;  I  -  McGoldrick 

March  21 .  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma.  Maxwell 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Printed  at  10:41  AM  on  3/22/06 


File  No.  060254  1  lK  r  tl)>  iLi  liI\  Ih.a  tin-  lun-uoinK  Onliiiaiuf 

I  INM  I.'i  i*\S.Si:i>on  Marc-h  21.  2006 
h>  tlu  Bi)at(i  ulMiperx  isdrs  of  lUc  (  its  ai\d 
C'oiintN  ul  Siiii  I  raiicLsco. 


Date  Approved 
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FILE  NO.  ^^0081  ORDINANCE  NO. 


1  i'   [Minor  Sidewalk  Encroachments  -  PaitiaJ  Rrepeal  of  public  right-of-way  occupancy 
i'  assessment  fee.] 

2  'i 

3 
4 
5 
6 
7 


Ordinance  amending  Public  Works  Code  Section  723.2  to  repeal  the  public  right-of-way 
occupancy  assessment  fee  for  |fi££lfieiminor  sidewalk  encroachments  and  to 
delineate  those  specified  minor  sidewalk  encroachments  for  wJlich  the  fee  shall  apply;  | 
r^^osting  the  Defiartm^nt-o^^PubUe-Wofks-to  prepare-and  submit  to  the  Board  a  report 
desGfibing  the  rHjfnbef^aod4ypes-<>fHTWvof^&idewati<  er>€roachn-tent  permits:  and  making 
repeal  of  the  fee  for  specified  encroachments  set  forth  herein  retroactive  to  August  29, 
2005. 


9 

10  \, 

\  Note:  Additions  are  suv^h'-uudcdinc  wains  Times  \r:<.  Roniun: 

11  ':]  deletions  are  ^rt4rrf-kfM<^^,  thiUvs  Timt'.i-Nt'\\  Romtm. 

i  Board  amendment  additions  are  dc^bj^unlejline_d. 

''2  \  Board  amendment  deletions  are  st-fiketbfoy§b-RGPmaJ. 

II 

13  1  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

14  |:  Section  1.  Findings. 

1 5  jj  (a)      Pursuant  to  Ordinance  No.  1 79-05,  the  Department  of  Public  Works  has  initiated 

16  {'i  collection  of  an  annual  $3.00  per  square  foot  public  right-of-way  occupancy  assessment  fee 

17  :,  for  all  minor  sidewalk  encroachment  permits  issued  under  Public  Works  Code  Section  723.2. 

18  1 1  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Suoea'isors  in  File  No. 

19  'j  050986  and  is  incorporated  herein  by  reference. 

20  I  (b)      It  has  come  to  the  attention  of  this  Board  that  the  Department  has  assessed  this 

21  ::  fee  against  a  wide  variety  of  encroachments.  Some  encroachments  generate  direct  or 

22  )  indirect  revenue  for  the  permit  holders,  some  provide  neighborhood  amenities,  and  other 

23  encroachments  were  installed  to  comply  with  City  Codes  or  regulations  or  to  provide  for 

24  I  disabled  access. 


25 
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(c)      This  Board  believes  that  the  occupancy  assessment  fee  program  for  minor 
idewalk  encroachments  should  be  repealed  for^ertajrtjngiaa^bmenLs^^ 

Section  2,  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  723.2,  to  read  as  follows: 

SEC.  723.2.  MINOR  SIDEWALK  ENCROACHMENTS, 

(a)  The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will, 
0  an  owner  of  property  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  staiPA^ays  and  other  minor  structures 
n  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
n  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidewalk. 

(b)  Such  encroachments  shall  not  occupy  more  than  10  percent  of  the  area  of  the 
sidewalk  fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless 
;he  Director  of  Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the 
nature  of  the  encroachment.  The  Director  may  require  further  restrictions  or  modifications  and 
mpose  such  conditions  as  he  or  she  deems  necessary.  No  advertisement  shall  be  permitted 
Dn  the  encroachments. 

(c)  In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section,  the 
Director  of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern, 
anticipated  pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the 
convenience  and  necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in 
the  vicinity. 
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1  :!  (d)      The  owner  of  the  real  property  or  the  owner's  authorized  agent  applying  for  a 

2  5    permit  under  the  provisions  of  this  Section  shall  agree  to  hold  harmless  the  City  and  County  of 

;'i 

3  i   San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 

4  il   reason  of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and  the  owner 

5  ;i  or  owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be  solely  liable 

6  li  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  installation  or 

7  li  maintenance  of  the  encroachments  in  the  sidewalk. 

8  i|  (e)      Each  permit  issued  under  the  provisions  of  this  Section  shall  not  become 

9  }!  effective  until  the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a 

1 0  |!  copy  thereof  has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San 

1 1  ::'  Francisco;  provided,  however,  that  within  15  days  following  the  approval,  denial  or  revocation 

1 2  i  of  a  permit  by  the  Director,  any  person  may  file  a  notice  of  appeal  with  the  Clerk  of  the  Board 

13  I'j  of  Supervisors.  In  the  alternative,  when  the  encroachment  is  related  to  building  construction, 

14  ||  rehabilitation  or  maintenance,  any  person  may  appeal  the  encroachment  permit  decision  to 

15  I  the  Building  Inspection  Commission.  A  person  waives  his  or  her  right  to  appeal  to  the 

16  j!  Building  Inspection  Commission  encroachment  permit  decisions  relating  to  build  ng 

17  jl  construction,  rehabilitation  or  maintenance  by  instead  filing  the  appeal  with  the  Clerk  of  the 

18  !j  Board  of  Supen>/isors.  No  encroachment  permit  decision  may  be  appealed  to  both  bodies. 

19  \  (f)      For  purposes  of  this  Section,  an  encroachment  permit  is  related  to  building 

20  ll  construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 

21  1;  affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building. 

22  (g)      Upon  filing  the  appeal  to  the  Board  of  Super-visors,  the  appeal  shall  be  referred 

23  to  the  full  Board  for  hearing. 

24  'i 
25 
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(h)  The  Clerk  of  the  Board  shall  set  a  time  and  place  for  hearing  such  appeal,  which 
shall  be  not  less  than  10  nor  more  than  30  days  after  such  filing. 

(i)  Pending  decision  by  the  Board  of  Supervisors  or  the  Building  Inspection 
Commission,  the  permit  decision  by  the  Director  shall  be  suspended.  The  Board  of 
Supervisors  may  disapprove  the  Director's  permit  decision  only  by  a  vote  of  not  less  than  2/3 
of  all  members  of  the  Board.  In  the  event  that  one  or  more  of  the  full  membership  of  the 
Board  is  disqualified  or  excused  from  voting  because  of  an  interest  prohibited  by  general  law 
or  the  San  Francisco  Charter,  any  such  disapproval  shall  be  by  a  vote  of  all  members  of  the 
Board  that  are  not  disqualified  or  excused.  The  Board  of  Supervisors  must  decide  such 
appeal  within  30  days  of  the  time  set  for  the  hearing  thereon,  provided  that,  if  the  full 
membership  of  the  Board  is  not  present  on  the  last  day  on  which  said  appeal  is  set  or 
continued  for  heanng  within  said  period,  the  Board  may  postpone  said  hearing  and  decision 
thereon  until,  but  not  later  than,  the  full  membership  of  the  Board  is  present;  provided,  further, 
that  the  latest  date  to  which  said  hearing  and  decision  may  be  so  postponed  shall  be  not  more 
than  90  days  from  the  date  of  filing  of  the  appeal.  Failure  of  the  Board  of  Supervisors  to  act 
within  such  time  limit  shall  be  deemed  to  constitute  approval  by  the  Board  of  the  action  of  the 
Director  of  Public  Works. 

(j)       Before  issuance  of  the  permit,  the  applicant  shall  be  required  to  pay  to  the 
Department  of  Public  Works  a  fee  as  set  forth  in  Section  2.1.1  et  seq.  and  a  public  right-of- 
way  occupancy  assessment  fee  as  set  forth  in  subsection  (m). 

(k)  Nothing  in  this  Section  shall  be  construed  as  authorizing  the  Director  of  Public 
Works  to  grant  permit  for  any  encroachment  which  he  or  she  determines  to  be  inimical  to  the 
health,  welfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of  the  Charter  or 
laws  of  the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California. 
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(I)       The  Board  of  Supervisors  or  the  Building  Inspection  Commission  may  affirm, 
reverse  or  modify  any  permit  decision  made  by  the  Director  of  Public  Works  under  the 
provisions  of  this  Section.  The  decision  by  the  Board  of  Supervisors  or  the  Building  Inspection 

Commission  is  final. 

(m)     The  Board  of  Supervisors  reserves  the  right  to  exact  a  public  right-of-way 
occupancy  assessment  fee  for  the  use  of  the  sidewalk  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  this  Section. 


i^U  joe,  the  Dcpc 


other  f}nh!ie  fi-vfn 
^rhHUdiargo  no  less  ilum  SI  00.00  per  year  cvc»  ihough 


feilcnil.  sfaic- 


In^  accojda.nce  with  Subsection  (nnlthe^ublic  hglTt-qf-vyay  occupancy  assessment  f^Q 
I  for  minor  sidewalk  encroachments,  whether  permitled_,or  unpermitted  and  as  specified  in 
I  Subsection  (m)(2).  shall  be  an  annual  fee  of  $3.00  per  square  foot  QLQC£UBa-n£y_Qf  tne 
I  sidewalk  or  other  public  right-of-way  space..  For  purposes  of  calculating  the_a^seAsment  f^e, 
i  the  Department  shall  cjiarge  no  less  than  $100.00  per  year  even  though  the,calculated  square 
jj  footage  charge  for  the  encroachment  may  result  in  a  smaller  assessment  fee. 
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1  (2'>     The  following  categories  of  minor  sidewalk  encroachments  are  subjectjo 

2  I  the  public  right-of-wav  occupancy  assessment  fee: 

3  I  (a)      Encroachments  in.  on.  above,  or  below  the  public  right-of-way  that 

4  I  are  affixed  or  appurtenant  to  any  building  whose  owner  obtained  a  site  permit  for  new 

5  !  construction  on  or  after  August  2_9^_2005.  This  Subsection  im)(2)(a)  also  shall  appiyjo  any 
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commercial,  industhal.  or  mixed-use  building  whose  owner  obtained  a  site  pernmtJor  new 
construction  prior  to  August  29.  2005:  provided,  however,  that  such .Milding  is  not  located  in 
any  N_eig hborhood  Commercial  District  as  designated  in  Planning  Code  Article  7  and  that  the 
.encroagbjTiQjlt  agj9c       with  such  bujlding  was  installed  or  encroachmentjermit  obtained 
p^rior  to  August  29.  2005.  This  Subsection  shajj_s^ciflcajly  include,  but  not  be  limited  to. 
doors  that  open  over  the  pubjic  right-of:way  and  subsidewalk  bgge^ment^  however, 
that  this  Subsection  shall  exclude  encroachmentsjor^ghpring  and  tiebacks.  This  Subsection 
shall  not  apply  to  a  building  that  has  been  converted  from  a  commercial,  industrial,  or  mixed- 
use_build]iig  into  building  containing  onjy^resj^dmtjajjjse, 

(b)      Encroachments^associated  with_a_co_rnmerciaUn^  or  mixed- 

use  building  that  change  the  vertical  or  horizontal  plane  of  an  existing  sidewalk  andmod.ify  the 
existing  §Mg)A/alk  slope  oattemin  order  to  provide  access  necessary  to  comply  y\/it_hjhe 
Americans  with  Disabilities  Act;  provided,  however,  that  the  building  obtained  a  site  permit  for 
new  construction  on  or  after  August  29.  2005. 


  J^^^^^^^y  enclosure  of  the  pubjic  right-of-way  that  is  used  exclusively  for 

pnyatebenefit  and  wgjJnsMUQd  on  or  after  August  29._2QQ5.  This  Subsection  (m}(2)fc)  also 


shall  appl^to_ajiy^enclo^urej^         prior  to  August  29.  2005  that  is^^ocialed  vyitji_a 


commercialjndustrial.  or  mixe^se.buildinqLBrovided.  however.  tha^tA^  buMlng  is  not 


located  in  any^N^gbtehoM^Cmimemlal  District  as  designated  in_P!anninq  C_Q^Article  7. 
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Jd^   ^jyDde'"g'^Q^yid  storage  tajiks . 


'3)  Notwithstanding  Subsectjon^m)(2j  jiqj)iublic  right-of-way  occupancy 
assessment  fee  shall  be  charged  against  the  owner  of  an  historic  or  architecturally  significaQl  | 
bulidjjiq_who  has  installed  or  seeks  a^permit  to  install  a  nninor_sidewalK  encroachment  in  order  j 
to  conform  with  an  applicable  Municipal  Code.._For  purposes^fjhjg^^ijt^ction.  an  historic  pr  | 
architecturally  significant  building  shall  be  a  building  so  designated,  pursuant  to  Planning  Code  | 
Article  10  or  soecificaHy  identified  as  an  architecturally  significant  bjjilding  on  th^  Plgnpipq  j 
Department's  database  or  on  a  list  maintained  by  the  Planning  Departm^l 

(41      The  public  right-of-way  occuoancv  assessment  tee_sh3jl_be  subject  tp  |fig 
review  and  adjustment  procedures  as  forth  in  Sections  2.1 .1  et  seQ, 

(5)  The  public  righl-of-:wa.y_QCCLjpancy  assessment  fee  shalj  not  be  charged 
to  any  federal,  state,  or  local  governmental  agencies,  commissions,  or  degartmienj^s. 

(6)  Notwithstanding  this  Subsection  (m),  the  public  right-of-way  assessment 
fee  for  underground  vaults  shall  be  as  specified  in  Section  2.1 .1  et  seq. 

Section  3.  This  Section  is  uncodified.  VV4tlw-fou^mef^hs--of-t^e-effeGtfve  ciate  of-t^ 
te§fslatiofMt=ie-^e^aftfflef»^^f-Py^l4GA^  f:epGrt4o4he  Boafd 

cenc-erning  the  number-of  minor  sidewalk  encroaGhmefvt  permit-s  and  t)ie4y^es 
eft^roachments.  Encroachment  typos-should  be  categofized-a^cofdtfvg-to-use.  which-o>ay 
ift€lydG,  profit -gonefatiflg  enefoac^wqef^tSr-ef^cTQachmen-ts-fi^w^iog-Re^  omonitios. 
oncroachmont  necessary  to  comply  with- City  Codes-0M^egyiatl0R5T-eFtofoachmeot-Aec-e&6afy 
to-Gomply  with  the  Ameficafts^ith  Disabilities  Act,  or  any-other  catogonos-t]=faV4^ 
gepa-ftmont  deems  appropriate.  Tho  re  port  ok 
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1  11  Section  A.  This  Section  is  uncodified.  The  suspension  of  tho  public  right  of  way 

tl 

2  |i  occupancy  assessment  fee  in  Public  Works  Code  Section  723.2  shall  be  retroactive  to  August 

3  j   29,  2005,  the-effective  date  of  tho  logislation4^at  enacted  the  feo.  The  public  riqht-of-w_ay 

4  1  occupancy  assessment  fee  shall  be  charaed  only  to  those  minor  sidewalk  encroachments 

5  ij  specifically  enumerated  in  Section  723.2(m)(2HaV(ci^  and  (mV6)  of  this  Ordinance  and  the  fee 

6  jl  is  hereby  repealed  for  all  other  minor  sidewalk  encroachments,  including  those 

7  ji  encroachments  identified  in  Section  723.2(mV3y  This  repeal  shall  be  retroactiye  to  August  29. 
2005.  the  effective  date  of  the  legislation  that  enacted  the  public  right-of-w^v  assessment  fee 
for  minor  sidewalk  encroachments. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


/John  D.  Malamut  / 
Dei)uty  City  Attorrley 
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[Membership  in  the  Asthma  Task  Force.] 


1 

2  [ 

3  ii  Ordinance  amending  Sections  19A  20  and  19A.23  of  the  San  Francisco  Admmistrativc 

4  '  Code  to  reduce  the  number  of  voting  members  in  the  Asthma  Task  Force  from  20  to  15 

5  i  members,  modify  the  list  of  non-voting  members  from  City  agencies,  and  extend  the 

6  i  Task  Force  expiration  date  to  June  30,  2008. 

7  jj  Note.  Additions  are  sindc-iDnk  rinh.  italics  Times  New  Roman: 
11  deletions  are  Mrikt^^hh-tufitf-HttUe'^  Times  AVtt  Ronnm. 

8  ;!  Board  amendment  additions  are  double  underl'rieo 

g  |j  Board  amendment  deletions  are  &tf4ketl>fou§t>  nofma^. 

10  li  Be  it  ordained  by  the  People  of  the  City  and  County  of  Sai  Francisco; 

1 1  i  Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amencid  bv  am.^'ndiny 

12  i  Sections  19A.20  ana  19A.23.  to  read  as  follows: 

13  :  SEC.  19A,20.   ESTABLISHMENT  AND  MEMBERSHIP  O"^  ASTHMA  TASK  FORCE. 

14  ji  There  is  hereby  established  an  Asthma  Task  Force  of  the  City  and  County  of  San 

15  jj  Francisco.  Membership  in  the  Asthma  Task  Force  shall  consist  of  a  tctal  of  lucnix  seven  /  J"/ 

16  ;  ihiriy  (30)  members.  The  Department  of  Public  Health  shall  provide  clerical  assistance  and 

17  !|  logistical  support  to  the  Task  Force  and  its  committees. 

18  I  ijii^Ai  Voting  members.  The  Board  of  Supervisors  shall  appoint  fifieen  (l5t  Avtwfv 

19  I'  f^T^  voting  members  representing  the  categories  stated  bellow.  Each  of  the  voting  members 

20  t  shall  be  a  resident  of  San  Francisco  or  shall  have  his/her  principal  place  of  employment 

21  '  located  within  San  Francisco  or  shall  be  a  service  provider  to  residents  of  San  Francisco. 

22  j  Voting  members  of  the  Asthma  Task  Force  shall  be  appointed  tor  a  term  of  two  (2) 

23  I  years,  siihjeci  lo  ihe  cxpirafion  of  the  Task  Force  a.s  prnvidcd  in  Section  19A  23.  In  the  event  a 

24  I  vacancy  occurs,  the  Board  of  Supen/isors  shall  apooint  a  successor  to  compieie  the 
25 
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remainder  of  that  term.  Members  of  the  Asthma  Task  Force  shall  serve  without  compensation 
or  reimbursement  for  expenses. 

The  Board  of  Supervisors  shall  appoint  the  voting  members  of  the  Task  Force  from  the  ' 
following  categories:  ' 

(1)  Seats  1  i&  2:  Two  (2)  representatives  of  community-based  organizations  that  i 
provide  coimmmiiy-hased  research  or  advocacy  related  to  asthma  issues  in  San  Francisco;  \ 

(2)  Seat  3:  One  (1 )  representative  of  childcare  coordinating/advocacy  organizations;  | 

(3)  Seats  4,  5  &  6:  Three  (3)  individuals  who  are  either  persons  with  asthma,  the  parent^ 
of  a  child  with  asthma,  or  an  asthma  patient  advocate; 

(4)  Seat  7:  One  (I)  representative  of  the  Department  of  Public  Health:  [ 

Seats  8  &  9:  Two  (2)  representatives  of  environrnentaf  health/justice  | 
organizations;  I 

(6)  (S^  Seats  10  &  11:  Two  (2)  representatives  of  hospital  associations,  o^  health  care  ,' 
provider  institutions,  or  MediCal  Managed  Care  Insurers: 

^6)  Two  (2)  rcprosentaiivcs  ofMcdiCaJ  Managed  Cerre  InsHr.':^'-s^ 

U)  -y^Yz/y  12  &  13:  Two  (2)  representatives  of  lung  health/asthma-specific 
organizations;  and.  \ 

(8)  Seats  14  &  15:  Tw)  (2)  Three  (3)  individuals  who  represent  health  care  professions 
working  with  asthmatics; 

(2)  indixuhials  ^vho  are  academic  researchers  m-'ecim-ators  conctH-ned^th  asthma 

m)  One  (I)  representative  of  the  Department  of  Public  Het4fhr 
(bX       Non-voting  members.  In  addition  to  the  voting  members,  the  Board  of 
Supervisors  shall  appoint  one  non-voting  member  to  represent  property  interests,  and  one 


Supervisor  Maxvjell 
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1  i;  non-voting  nnember  to  represent  tenant  interests,  as  these  issues  come  forward  on  the 

2  '  Asthma  Task  Force  agenda.  In  addition,  one  non-voting  member  shall  be  appointed  to  the 

3  Task  Force  by  the  head  of  each  of  the  following  San  Francisco  departments/agencies  , 

4  '  Department  of  Human  Services;  Department  of  Children,  Youth  and  Families;  Department  of  ' 

5  I  Building  Inspection;  (-r^-mioifs^ion  for  ('hlUlrcn  ami  Faniilius;  Department  of  the  Environment:  Fire 

6  [  Depcinmcnr.  Euier'^cncv  Medictil  Services  DiriMo)!.  Phuuvjv^  Deparlmcni:  the  San  Francisco 

7  I  Housing  Authority;  and  the  San  Francisco  Unified  School  District. 

8  Each  of  the  following  federal  agencies  may  designate  a  reoresentative  to  join  the  Task 

9  !  Force  as  a  non-voting  member:  U.S.  Environmental  Protection  Agency  and  U  S  Housing  and 

10  Urban  Development. 

i 

11  !i 

i! 

12  i  SEC.  19A.23.  SUNSET  PROVISION. 

13  'I  The  Asthma  Task  Force  shall  submit  a  recommendation  to  the  Board  of  Sucervisors 

14  two  years  after  the  passage  of  this  ordinance  regarding  whether  the  Asthma  Task  Force 

15  ,|  should  continue  in  effect.  Unless  this  Article  is  reauthorized  by  the  Board  by  resolution  prior 

16  to  June  30,  :i)OS  Mm,  this  Article  shall  expire. 

17  : 

18  APPROVED  AS  TO  FORM: 
|i  DENNIS  J.  HERRERA,  City  Attorney 

20  |;  By:  c:^^-^'^^^^^^   

ALEETA  M.  VAN  RUNKLE 

21  I  Deputy  City  Attorney 

22  !; 

23  j 

24  I 
25 

!  Supervisor  Maxwell 
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Ordinance 


File  Number: 


051962 


Date  Passed: 


Ordinance  amending  Sections  19A.20  and  19A.23  of  the  San  Francisco  Administrative  Code  to 
reduce  the  number  of  voting  members  in  the  Asthma  Task  Force  from  20  to  15  members,  modify  the 
list  of  non-voting  members  from  City  agencies,  and  extend  the  Task  Force  expiration  date  to  June  30, 
2008. 


March  2L  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Arnmiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  28,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell.  McGoldrick, 
Mirkarimi.  Peskin.  Sandoval 
Excused:  1  -  Arnmiano 


File  No.  051962  1  hereby  turtilv  tlnit  the-  [Mriuoiny  Ordiiiaiut- 

WHS  I  IN  MA  Y  P  \SSKI)  on  \l;irc  h  28.  2006 
h\  (Ik  \U,Aii\  ..t  Siiptrvisdrs  of  llu-  <  it\  and 
Count)  ot  Sun  1  raniisco. 


Date  Approved 


Pile  No.  051962 
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FILE  NO.  Q60226 


ORDINANC  L  NO. 


RO#06020 
SA«20 


[To  appropriate  $6,565,452  by  de-appropnating  surplus  funds  from  other  capital  projects  and 
operational  savings  to  fund  the  Juvenile  Hall  Youth  Guidance  Center  Project  construction, 
and  to  appropriate  $1,900,000  of  funding  fronn  Fire  Bond  proceeds  to  fund  construction 
expenses  for  Fire  Station  No.  24  for  the  Departnnent  of  Public  Works  for  Fiscal  Year  2005- 

2006.] 

Ordinance  appropriating  $6,565,452,  including  the  de-appropriation  of  $1,900,000  from 
the  Earthquake  Safety  Improvement  Bonds  Phase  1  proceeds,  $2,591,458  from  the 
Juvenile  Hall  Replacement  Project  COP  Reserve/Surety  Bond  Funds,  $1,503,000  from 
General  Fund  Capital  Program  Projects,  $453,000  from  workers'  compensation 
savings,  and  $117,994  from  Juvenile  Hall  California  Youth  Authority  General  Fund 
operational  savings,  to  fund  the  City  and  County  of  San  Francisco  Juvenile  Hall  Youtfi 
Guidance  Center  Project  construction.  Additionally,  appropriating  $1,900,000  of  Fire 
Bond  proceeds  to  fund  construction  expenses  for  Fire  Station  No.  24  for  tlie 
Department  of  Public  Works  for  Fiscal  Year  2005-2006, 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.     The  36,565,452  of  currently  authorized  appropriation  outlined  below  is  herein 

de-appropriated  from  the  funds  outlined  below. 

USES  DE-APPROPRIATION 

Fund  Index  Code  Project  Subobject  Description  Amount 

3C-EQS-89C        'CON3CEQS89C    CATES1  FD09    06700  Buildings.  1989  Earthquake  Sl.900.000 

1 1989  EQ  Safety  Structures.  &         Safety  Bonds  Phase 

I 

lmpvt-3"  Series-  Improvement  1  Proceeds 

1992A  Project  -  Budget 
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Fund 


Index  Code 


Project 


Subobject 


Description 


4D-C0P-SRI  *C0N4DC0PSRI 
Juvenile  Hall 
Replacement 
Project  S2003 


07111  Bond 
Redemption 


Juvenile  Hall 
Replacement  Project 
Surety  Bond  Reserve 
Funds 


1G-AGF-AAP  GF- 
Annua!  Project 


FJV311         06F00  Facilities 
Maintenance  - 
Budget 


Youth  Guidance 
Center-Misc  Facility 
Maintenance  Project 


1G-AGF-AAPGF-  120047 
Annual  Project 


06700  Buildings, 
Structures,  & 
Improvement 

Project  -  Budget 


Youth  Guidance 
Center-Misc  Facility 
Maintenance  Project 


1G-AGF-AAAGF- 

Non-Project- 

Gontrolled 


081H3GF-HR 
Workers'  Comp 
Claims 


Juvenile  Probation 
Department's 

Worker's 
Compensation 
Savings 


1G-AGF-ACP  PWB331GGFACP  CBRHOJ  FA06  06700  Buildings, 
GF-Continuing  Structures,  & 

Projects  Improvement 

Project  -  Budget 


Hall  of  Justice  Fire 
Alarm  Panel  -  Capital 
Project 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Fund 


Index  Code 


Project 


Subobject 


Description 


1G-AGF-ACP       PWE331GGFACP  CBRHOJ  CT06   06700  Butldings.  Hall  of  Justice 

GF-Continuing  Structures.  &  Cooling  Tower - 

Projects  Improvement  Capital  Project 

Project  -  Budget 


309.000 


IG-AGF-ACP 
GF-Continuing 
Projects 


CTI003  01       06700  Buildings. 

Structures,  & 
Improvement 
Project  -  Budget 


DTIS  Phone  Switch 
Upgrade  and  Trailer 
Replacement 


IG-AGF-ACP 
GF-Continuing 
Projects 


CTI005  01       06700  Buildings. 

Structures,  & 
Improvement 
Project  -  Budget 


DTIS  Phone  Switch 
Upgrade  and  Trailer 
Replacement 


1G-AGF-AAP  GF-  45ADFSSSJE 
Annual  Project 


FSSSHE       06700  Buildings, 
Structures.  & 
Improvement 
Project  -  Budget 


Human  Services 
Shelter  Improvements 


1G-AGF-AAA  GF-  975007 

Non-Project- 

Controlled 


0932C  OTO  to 
2S/CFF- 
Convention 
Facilities  Fund 


Moscone  Capital 
Improvements 


493,000 


Mayor  Gavin  New.som 
Office  of  the  Mayor 
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Fund 


Project 


Subobject 


Description 


Amount 


1G-AGF-AAA  GF-  125006 

Non-Pro|ect- 

Controlled 

Total  USES  DE-APPROPRIATION 


03500  Other 

Current 
Expenses  - 
Budget 


California  Youth  117,994 
Authority  General 
Fund  Savings 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 
funding  for  the  City  and  County  of  San  Francisco  Juvenile  Hall  Youth  Guidance  Center 
Project  construction  for  the  Department  of  Public  Works  for  Fiscal  Year  2005-2006. 


USES  APPROPRIATIONS 
Fund  Index  Code 


Project 


Subobject 


Description 


3C-XCF-03ACei1  *CON3CXCF03A  CJVBLD        06700  Buildings, 

of  Part-Juvenile  Structures,  & 

Hail  Improvement 

Project  -  Budget 

3C-EQS-89C        XON3CEQS89C  CATES1  JH21    06700  Buildings, 

39  EQ  Safety  Structures,  & 

lmpvt-3'°  Series-  Improvement 

1992A  Project  -  Budget 
Total  USES  Appropriation 


Juvenile  Hall  $4,665,452 
Replacement  Project 


Juvenile  Hal!  1,900,000 
Replacement  Project 


$6,565,452 


Section  3.  The  sources  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
funding  available  for  Fiscal  Year  2005-2006. 


Mayor  Gavin  Newsoni 
Office  of  the  Mayor 
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SOURCES  APPROPRIATION 

Fund  Index  Code  Project 


Subobject 


Description  Amount 


3C  FPS  LOG  Fire 'C0N3CFPSL0C       CFCFD2  99999B  FY  1991-92  Fire  S1.900.000 

Protection  Sys  Beginning  Fund         Bond  Fund  Balance 

Impvt-Loca!  Fund  Balance  -  Budget 

Basis 

Total  SOURCES  Appropriation  51,900.000 

Section  4.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 
funding  for  the  construction  expenses  for  Fire  Station  No.  24  for  the  Department  of  Public 
Works  for  Fiscal  Year  2005-2006. 

USES  APPROPRIATION 

Fund  Index  Code  Project  Subobject  Description  Amount 


3C  FPS  LOG  Fire  *CON3CFPSLOG  GFGFD2  FD09  06700  Buildings, 
Protection  Sys  Structures,  & 

Impvt-Local  Fund  Improvement 

Project  -  Budget 

Total  USES  Appropriation 


05700  Buildings.       Si. 900.000 
Structures.  & 
Improvement  Project 
-  Budget 

SI. 900,000 


Mavor  Gavin  Newsom 
Office  of  the  Mayor 
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APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


Deputy  City  Attorney 


FUNDS  APPROPRIATED 
EDWARD  M.  HARRINGTON 


Controller 

^ 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Ordinance 


File  Number: 


060226 


Date  Passed: 


Ordinance  appropriating  $6,565,452,  including  the  de-appropriation  of  S1 ,900,000  from  the 
Earthquake  Safety  Improvement  Bonds  Phase  1  proceeds,  52,591 ,458  from  the  Juvenile  Hall 
Replacement  Project  COP  Reserve/Surety  Bond  Funds,  $1,503,000  from  General  Fund  Capital 
Program  Projects,  $453,000  from  workers'  compensation  savings,  and  $1 17,994  from  Juvenile  Hall 
California  Youth  Authority  General  Fund  operational  savings,  to  fund  the  City  and  County  of  San 
Francisco  Juvenile  Hall  Youth  Guidance  Center  Project  construction.  Additionally,  appropriating 
$1,900,000  of  Fire  Bond  proceeds  to  fund  construction  expenses  for  Fire  Station  No.  24  for  the 
Department  of  Public  Works  for  Fiscal  Year  2005-2006. 


March  21.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufly.  Elsbcrnd,  Ma.  Ma.xwell.  McGoIdrick. 
Mirkarimi,  Sandoval 
Noes:  2  -  Daly,  Peskin 


March  28.  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Dufty.  Elsbenid.  Ma.  Maxwell,  McCioldnck.  .Mirkarimi. 
Sandoval 

Noes:  2  -  Daly,  Peskin 
Excused:  1  -  Ammiano 


March  30,  2006 


Mayor  — APPROVED 


Cily  and  County  of  San  Francisco 


File  No.  060226  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  28,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  060226 


Cily  and  Coiinly  vj  San  I'rani  iscj 
Taih  Rvporl 


Printed  al  9:40  AM  on  3/29/00 


FILE  NO  060245 


ORDINANCE  NO 


1 


[Settlement  of  Lawsuit] 


2 


3  j  Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 

4  I  Francisco,  and  City  Attorney  Dennis  J.  Herrera  on  behalf  of  the  People  of  the  State  of 

5  California,  against  Ronald  N.  Tutor,  Tutor-Saliba  Corporation,  Tutor-Saliba-Perini  & 

i 

6  j  Buckley,  J.V.,  Perini  Corporation,  Buckley  &  Company,  Inc..  American  Home  Insurance 

7  \  Company,  Fidelity  and  Deposit  Company  of  Maryland,  Swiss  Reinsurance  America 

8  II  Corporation  and  Aetna  Casualty  and  Surety  Company,  filed  on  November  1,  2002  in  the 

|i 

9  ||  United  States  District  Court,  Northern  District  of  California,  Case  No.  02-5286  CW 

10  I'  (EMC),  entitled  City  and  County  of  San  Francisco,  et  al.,  v.  Tutor-Saliba  Corporation,  ct 

I; 

111  aL;  and  the  lawsuit  filed  by  Tutor-Saliba  Corporation  against  Dennis  J.  Herrera,  Tutor- 

12  i  Saliba  Corporation  v.  Herrera;  filed  on  February  19,  2004  in  San  Francisco  Superior 

1 3  'I  Court,  Case  No.  Civ.  434144,  California  Court  of  Appeal  Case  No.  AO  1 0871  2,  for 

1 1 

14  payment  by  the  Tutor  Defendants  of  $19,000,000  to  the  City  and  County  of  San 

15  il  Francisco.  Other  material  terms  of  said  settlement  are:  (1)  payments  to  be  made  by 

16  '  Tutor-Saliba  Corporation  or  Tutor-Saliba  Perini  &  Buckley,  J.V.  to  the  City  and  County 

ii 

17  '  of  San  Francisco  as  follows:  $8,000,000  to  be  paid  by  June  30,  2006,  $3,000,000  to  be 

18  •  paid  by  June  30,  2007,  $3,000,000  to  be  paid  by  June  30,  2008,  and  $5,000,000  to  be 
19]  paid  by  June  30,  2009. 


23  j:    and  County  of  San  Francisco,  et  a!.,  v.  Tutor-Saliba  Corporation  et  ai   United  States  Distnct 

24  ij    Court,  Northern  Distnct  of  California.  Case  No.  02-5285  CW  (EMC)  and  Tutor-Salioa 

25  |j    Corporation  v.  Herrera,  San  Francisco  Superior  Court.  Case  No  Civ.  434144.  Californ  a  Court 


20 


21 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 


22 


Section  1 ,  The  City  Attorney  is  hereby  authonzed  to  settle  the  actions  entitled  "City 


City  Attorney's  Office 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


Page  i 
2/27/2006 


MAY  ~  9  2006 


documeniA 


SAN  FRANCISCO 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  Appeal.  First  Appellate  District,  Case  No.  AO  108712,  in  accordance  with  the  terms  of  the 
"Settlement  Agreement  and  Release"  executed  by  the  City  Attorney  and  the  Tutor  Defendants 
on  February  1 7,  2006,  a  copy  of  which  is  on  file  with  the  Board  in  File  No.  Q6Q245  ,  which  is 
hereby  declared  to  be  a  part  of  this  Ordinance  as  if  it  were  set  forth  fully  herein,  which  terms 
include  the  payment  by  Tutor-Saliba  Corporation  or  Tutor-Saliba-Penni  &  Buckley,  J.V.  to  the 
City  and  County  of  San  Francisco  of  $19,000,000  as  follows;  $8,000,000  by  June  30,  2006,  i 
$3,000,000  by  June  30,  2007,  $3,000,000  by  June  30,  2008,  and  $5,000,000  by  June  30, 
2009. 

Section  2.  City  and  County  of  San  Francisco,  et  al..  v.  Tutor-Saliba  Corp.,  et  al.  was 
filed  in  the  United  States  District  Court  for  the  Northern  District  of  California  on  November  1, 
2002,  and  the  following  parties  were  named  in  the  lawsuit:  the  City  and  County  of  San  | 
Francisco,  and  City  Attorney  Dennis  J.  Herrera  on  behalf  of  the  People  of  the  State  of  | 
California  ("Plaintiffs")  and  Ronald  N.  Tutor,  Tutor-Saliba  Corporation,  Tutor-Saliba-Perini  & 
Buckley,  J.V.,  Perini  Corporation,  Buckley  &  Company,  Inc.  ("the  Tutor  Defendants"),  and 

American  Home  Insurance  Company,  Fidelity  and  Deposit  Company  of  Maryland,  Swiss  ! 

! 

Reinsurance  America  Corporation  and  Aetna  Casualty  and  Surety  Company  ("the  Surety  | 
Defendants"),  and  the  Tutor  Defendants  filed  an  Answer  and  Counterclaim  against  Plaintiffs  in 
that  action  on  April  29,  2005  and  an  Answer  and  First  Amended  Counterclaim  on  May  18, 
2005.  Tutor-Saliba  Corporation  v  Herrera  was  filed  in  San  Francisco  Superior  Court  on 
February  19,  2004,  dismissed  by  the  Superior  Court  on  November  5,  2004,  and  affirmed  on 
appeal  on  January  10,  2006. 
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APPROVED  AS  TO  FORM  AND 
2  RECOMMENDED; 

DENNIS  J.  HERRERA 
4  j;    City  Attorney  , 


THERESE  M.  STEWAfRT 
Chief  Deputy  City  Attorney 
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Ordinance 


File  Number: 


060245 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  and  City 
Attorney  Dennis  J.  Herrera  on  behalf  of  the  People  of  the  State  of  California,  against  Ronald  N.  Tutor, 
Tutor-Saliba  Corporation,  Tutor-Saliba-Perini  &  Buckley,  J.V,,  Perini  Corporation,  Bucl<ley  & 
Company,  Inc.,  American  Home  Insurance  Company,  Fidelity  and  Deposit  Company  of  Maryland, 
Swiss  Reinsurance  America  Corporation  and  Aetna  Casualty  and  Surety  Company,  tiled  on 
November  1 ,  2002  in  the  United  States  District  Court,  Northern  District  of  California,  Case  No.  02- 
5286  CW  (EMC),  entitled  City  and  County  of  San  Francisco,  et  a!.,  v.  Tutor-Saiiba  Corporation,  et  al.; 
and  the  lawsuit  filed  by  Tutor-Saliba  Corporation  against  Dennis  J.  Herrera,  Tutor-Satiba  Corporation 
V.  Herrera;  filed  on  February  19,  2004  in  San  Francisco  Superior  Court,  Case  No.  Civ.  434144, 
California  Court  of  Appeal  Case  No.  AO  1 0871 2,  for  payment  by  the  Tutor  Defendants  of  S1 9,000,000 
to  the  City  and  County  of  San  Francisco.  Other  material  terms  of  said  settlement  are:  (1)  payments  to 
be  made  by  Tutor-Saliba  Corporation  or  Tutor-Saliba  Perini  &  Buckley,  J.V,  to  the  City  and  County  of 
San  Francisco  as  follows:  $8,000,000  to  be  paid  by  June  30,  2006,  $3,000,000  to  be  paid  by  June  30, 
2007,  $3,000,000  to  be  paid  by  June  30,  2008,  and  $5,000,000  to  be  paid  by  June  30,  2009. 


March  21 .  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  28,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  aiul  County  uj  San  Francisco 


1 


Printed  at  9:40  AM  on  V29/06 


File  No.  060245  1  lunbv  ciTtif\  lliat  the  lonuoiiiu  OrdiiKimi- 

Mils  I- IN  \l  l.\  I'VSSKUon  March  2H,  2<M»6 
by  Ihc  Uourd  ul  Supervisors  of  the  Cilv  and 
C()Unt\  ol  San  1  raiuisro. 


Date  Approved 


File  No.  060245 


Cily  and  County  of  San  Franciscn 
Tails  Report 


FILE  NO.    051651   ORDINANCE  NO. 


1  I  [Protection  of  employee  rights.] 

2  1 

3  I  Ordinance  amending  Section  1 1 .55  of  the  Administrative  Code  to  require  franchise 

4  grantees  to  comply  with  provisions  of  federal  law  that  prohibit  discrimination  against 

5  I  an  employee  based  on  an  employee's  decision  to  participate  in  employee  organizations 

6  I  for  the  purpose  of  representation,  and  to  require  grantees  to  notify  contractors  and 

7  'i  subcontractors  that  they  must  comply  vj\Xh  these  same  provisions,  and  to  prohibit 

8  j  discrimination  against  an  employee,  contractor  or  subcontractor  for  speaking  before  or 

9  filing  a  complaint  with  any  government  agency  or  court,  and  to  ensure  that  company 

10  j  policies,  handbooks,  and  directives  are  not  construed  to  limit  such  activity  by  an 

1 1  j  employee. 

12  Note:  Additions  are  sinole-undcrluu'  italics  Times  New  Roman; 

deletions  are  tm-'ikcdu-ou^h  iialics  Times  New^io^HHH. 

''3  Board  amendment  additions  are  d o u b I e  u n d e rl i n e d . 

Board  amendment  deletions  are  &tf iketh rough-mr mal . 

1 5  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

16  '  Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

1 7  ;[  Section  1 1 .55  to  read  as  follows: 

j 

18!  (a}  A  Grantee  or  UVPP  shall  at  all  times  be  subject  to  and  shall  comply  with  the 

1 9  i  provisions  of  this  Chapter,  its  Franchise,  and  all  other  Applicable  Law. 

20  i  (b)  A  Grantee  or  UVPP  shall  comply  with  29  USC  Section  151  et  sea,  which  prohibits 

21  discrimination  based  on  an  employee  s  decision  to  form,  join  and/or  participate  in  the  activities 

22  '  of  employee  organizations  of  the  employee's  own  choosing  for  the  purpose  of  representation. 

23  ,  A  Grantee  shall  notify  all  contractors  and  subcontractors  performing  any  work,  labor  or 

24  :  sen/ices  on  Grantee's  behalf  in  the  City  and  County  of  San  Francisco  that  they  must  comply 

25  [ 
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with  this  section.  Nothing  in  this  section  shall  be  interpreted  or  applied  so  as  to  create  any 
duty  or  power  in  conflict  with  any  federal  or  state  law. 

(c)  A  Grantee  may  not  discriminate  or  take  any  adverse  action  against  any  of  its 
employees  or  the  employees  of  any  of  its  contractors  or  subcontractors  petforming  work, 
labor  or  services  on  Grantee's  behalf  in  the  City  and  County  of  San  Francisco  in  retaliation  for 
speaking  before  or  filing  a  complaint  with  any  government  agency  or  court  of  law  in  the  City 
and  County  of  San  Francisco  regarding  the  employee's  good  faith  belief  that  the  Grantee  or 
its  contractor  or  subcontractor  has  violated  federal,  state  or  local  law,  or  this  franchise,  or  in 
informing,  testifying  or  participating  in  any  government  agency  or  court  sponsored  proceeding 
in  the  City  and  County  of  San  Francisco.  Accordingly  any  internal  policies,  employee 
handbooks,  directives,  or  codes  of  conduct  shall  not  be  construed  to  limit  employees  from 
informing,  testifying  before  or  participating  in  any  government  agency  or  court  sponsored 
proceeding  in  the  City  and  County  of  San  Francisco  regarding  the  employee's  good  faith 
belief  that  the  Grantee  or  its  contractor  or  subcontractor  has  violated  federal,  state  or  local 
law,  or  this  franchise  .  Nothing  in  this  section  shall  be  interpreted  or  applied  so  as  to  create 
any  duty  or  power  in  conflict  with  any  federal  or  state  lav/. 

(d)  If  any  part  or  provision  of  this  section,  or  the  application  of  this  section,  to  any 
person  or  circumstance,  is  held  invalid,  the  remainder  of  this  section,  including  the  application 
of  such  pah  or  provisions  to  other  persons  or  circumstances,  shall  not  be  affected  by  such  a 
holding  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  section 
are  severable. 
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DENNIS  J.  HERRERA,  City  Attorney 

■'I         '  ^ 

ATTORI^EVfeNATCIE 
Deputy  City  Attorney 


SUPERVISOR  MlRKARIMl 
BOARD  OF  SUPERVISORS 


Page  3 
9/27/2005 


City  and  Countv  of  San  Francisco 


Tails 


1  Dr.  Carllon  B  (loodlctt  I'Iikl- 
San  Francisco,  CA  94l02-4hS9 


Ordinance 


File  Number: 


05165i 


Date  Passed: 


Ordinance  amending  Section  11 .55  of  the  Adnninistrative  Code  to  require  franchise  grantees  to 
comply  With  provisions  of  federal  law  that  prohibit  discrimination  against  an  employee  based  on  an 
employee's  decision  to  participate  in  employee  organizations  for  the  purpose  of  representation,  and  to 
require  grantees  to  notify  contractors  and  subcontractors  that  they  must  comply  with  these  same 
provisions,  and  to  prohibit  discrimination  against  an  employee,  contractor  or  subcontractor  for 
speaking  before  or  filing  a  com.plamt  with  any  government  agency  or  court,  and  to  ensure  that 
company  policies,  handbooks,  and  directives  are  not  construed  to  limit  such  activity  by  an  employee. 


March  28,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes;  10  -  Alioto-Pier,  Daly.  Duity,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


April  4,  2006 


Board  of  Supervisors  —  FINALEY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufly.  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Printed  (II    16  FM  on  -J/Sm 


File  No.  05 1  65 1  I  hereby  certify  that  the  foreuoiin;  Ordiniiiicc 

nas  FINALLY  PASSKI)  on  April  4,  2006  hs 
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Divided  in  Committee 
FILE  NO.  060165  ORDINANCE  NO 


^  \  [To  appropriate  $1 ,127,000  in  funding  for  San  Francisco  General  Hospital  capital  projects  ) 

2  ^1 

2  I  Ordinance  appropriating  $1,127,000  in  San  Francisco  General  Hospital  (SFGH)  revenue 

^  \  and  appropriating  $1,127,000  for  the  SFGH  Rebuild  Planning  and  Environmental  Impact 

5  \  Report  (EIR). 

6  ii 

y  ij  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  \ 

j|  Section  1.     Funds  are  hereby  appropriated  for  FY  2005-06  as  follows: 

9  II 

10  I  SOURCES 

11 


12 
13 

14  I 
15 


Fund  Index  Code      Subobject  Description 


5H-AAA-AAA        HGH1HFi00101      600-65207  Other  l/P  Revenue  S'.*27.000 


Total  SOURCES  $1,127,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  funding  for 
^'^    \  capital  costs  associated  with  planning  and  EIR  for  the  SFGH. 

USES 


18  ;! 

19  is 

20  !| 
21 

22 
23 
24 
25 


Sub-object  Description 


5H-AAA-ACP  HGH1HUN7001  1        060-06700  SFGH  Rebuild  EIR  $1,127,000 


Total  Uses  $1,127,000 
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FUNDS  AVAILABLE 


\PPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney  Controller 


3y:  '  '  y^-'^  I'-yJ'   '  f'\-^-y^^  By: 


Deputy  City  Attorney 


Mayor's  Office 
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City  and  County  of  San  V  rancisco  i  [>  cariion  b  Goodto.pi.cc 

SanFraiiciico.  CA  V4I02  -IMV 

Tails 
Ordinance 

File  Number:        060165  Date  Passed: 

Ordinance  appropriating  SI  127,000  in  San  Francisco  General  Hospital  (SFGH)  revenue  and 
appropriating  S1 ,127,000  for  the  SFGH  ReDuild  Planning  and  Environmental  Impact  Report  fEIR) 


March  28,  2006  Board  orSupLMAibOis  —  P,\SS!;[)  (  )\  !  !KSI  R!  \l)l\(, 

A\es:  10  -  Alioto-Pier,  Dal>.  L)iiH>.  I.UbcmJ.  Ma.  \Ia\Adl.  McGoidrick. 
Mirkarinii,  Peskin.  Sando\al 
Excused:  I  -  Amniiano 


April  4.  2006  Board  of  Super\  isors  —  FINALLY  P  \SS!  [) 

A,\cs:  1  1  -  Alioto-Picr,  Ammiano,  I);ii\,  l)i;ti;. .  I  l^bcrnd.  Ma,  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin.  Sando\<il 
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the  Board  of  Super^  isors  of  the  City  and 
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[Ordinance  appropriating  $3,330,980  to  fund  cost  overruns  at  the  Police  Department  and 
violence  prevention  investnnents  for  Children,  Youth  and  Their  Families  for  Fiscal  Year  2005- 

2006.] 

Ordinance  appropriating  53,330,980  to  fund  salary  and  fringe  overruris  and  expanded 
services  at  the  Police  Department  and  violence  prevention  programming  and 
investments  in  the  Department  of  Children,  Youth  and  Their  Families  for  Fiscal  Year 
2005-2006.  Sources  of  funds  include  $2,572,307  from  the  Unappropriated  General  Fund 
Balance  and  $758,673  from  the  Fiscal  Year  2005-2006  Children's  Baseline  Growth. 
Uses  of  funds  include  $2,572,307  for  the  Police  Department  and  $758,673  for  the 
Department  of  Children,  Youth  and  Their  Families. 

I  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

i 
I 

I  Section  1.     The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

i 

j  funding  available  for  Fiscal  Year  2005-2006. 

SOURCES  APPROPRIATION 

Fund  Index  Code  Subobject  Description 


Anriount 


1G  AGF  AAA-  GF 
Non  Project  - 
Controlled 

1G  AGF  AAA-GF 
Non  Project  - 
Controlled 


'C0N1GAGFAAA        99999B  Beginning  Fund 
Balance  -  Budget  Basis 


X0N1GAGFAAA       99999B  Beginning  Fund 
Balance  -  Budget  Basis 


Unappropriated       S2. 572.307 
Genera!  Fund 
Balance 


FY  05-06  Children's 
Baseline  Growth 


S758.673 


Total  SOURCES  Appropriation 


Supervisor  Fiona  Ma 
Board  of  Supervisors 


DOCUMENTS  DEPT. 
MAY  -  9  2006 

SAN  FRANCISCO 
PUBLIC  I  IHRARV 
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Section  2 

.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  the  Department  of 

2  i 

Children. 

Youth  and  Their  Families  and  the  Police  Department  and  reflect  funding  to  support 

'  1 
4  j 

the  Violence  Prevention  Program  for  Fiscal  Year  2005-2006. 

5  i 

USES  APPROPRIATION 

6 

Department  Fund 

Index  Code 

Subobject 

Description 

Amount 

7 
1 

Children, 

2S  CHF  USD 

235097 

03801  Community 

Non-Personnel 

$200,000 

8 

Youth  & 

Public  Education 

Based  Organization 

Services-Truancy 

9 

Their 

Special  Fund  - 

Services 

Prevention  Grant 

10 
11 

Families 

SFUSD 

Match 

12 

Children, 

1G  AGF  AAP- 

230011 

03801  Community 

New  annual  project 

$558,673 

13 

Youth  & 

GF  Annual 

Based  Organization 

-  Youth 

14 

Their 

Project 

Services 

Employment 

15 
16 

Families 

Expansion 

17 
18 

Police 

1G  AGF  AAA- 
GF  Non  Project - 

385036 

00201  Uniform  Regular 

FY  05-06  Impact 
due  to  Accelerated 

$194,085 

19 
20 

Controlled 

Academy  Hiring 

21 

j  Police 

1G  AGF  AAA- 

OODUoD 

Overtime 

$1,340,000 

22 

GF  Non  Project  - 

Uniform 

23 
24 

Controlled 

25 

Supervisor  Fiona  Ma 
Board  of  Supervisors 
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Department 


Fund 


Subobject 


Description 


Police  1GAGFAAA- 
GF  Non  Project  - 
Controlled 

Police  1GAGFAAA- 
GF  Non  Project - 
Controlled 

Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 


01303  Retirement  City 
Uniform  (Police  &  Fire) 


081 SH  Work  Order  for  Station  Transfer 
General  Fund  Sheriff       Work  Order  to  SHF 


FUNDS  APPROPRIATED 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney  Controller 

/' 


By:         V-  ^^A  -^J  'CZ^^.  By:     ^V]^/  ^<hyu^ 

Deputy  City  Attorney 


Supervisor  Fiona  Ma 
Board  of  Supervisors 


Page  3  of  3 


Cit}  and  County  of  San  Francisco 


Tails 


City  Mall 
1  Dr  Carlion  B.  Ooodlcit  Place 
Siiii  I  n.iicisco.  CA  94102-4689 


Ordinance 


File  Number: 


06()::5 


Date  Passed: 


Ordinance  appropriating  $3,330,980  to  fund  salary  and  fringe  overruns  and  expanded  seiA^ices  at  the 
Police  Department  and  violence  prevention  programming  and  investments  in  the  Department  of 
Children,  Youth  and  Their  Families  for  Fiscal  Year  2005-2006,  Sources  of  funds  include  $2,572,307 
from  the  Unappropriated  General  Fund  Balance  and  $758,673  from  the  Fiscal  Year  2005-2006 
Children's  Baseline  Growth.  Uses  of  funds  include  $2,572,307  for  the  Police  Department  and 
S758.673  for  the  Department  of  Children,  Youth  and  Their  Families. 


March  28.  2006  Board  ol^  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Aiioto-Pier.  Daly,  Dufty,  Elsbernd,  Ma,  Maxweil,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Anuniano 


April  4,  2006  Board  of  Supervisors  ~  FINALLY  PASSED 

Ayes:  !  1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 
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FILE  NO.  051841 


ORDINANCE  NO 


[Haight  Street  Alcohol  Restricted  Use  Subdistrict  -  Permissible  bar  use  in  movie  theaters  ] 

Ordinance  amending  Planning  Code  Section  781.9  to  allow  a  bar  use  in  a  movie  theater 
under  specified  circumstances  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict: 
and  making  environmental  findings  and  findings  of  consistency  with  the  priority 
policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings,  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  deternnines  that: 

(a)  On  February  2,  2005  2006.  at  a  duly  notice  public  hearing,  the  Planning 
Commission  in  Motion  Resolution  No.  17181,  found  that  the  proposed  Planning  Code 
amendment  was  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
101 .1(b).  A  copy  of  said  Metiofi  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  051841  and  is  incorporated  herein  by  reference.  The  Board  finds  that 
proposed  Planning  Code  amendment  is  consistent  with  the  City's  General  Plan  and  v/ith 
Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  said  Motion  Resolution. 

(b)  Pursuant  to  Planning  Code  Section  302.  the  Board  finds  that  the  proposed 
Planning  Code  amendment  will  sen/e  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No,  1 7181 ,  v.'hich  reasons  are 
incorporated  herein  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Publ'C 


Note: 


Additions  are  sini:lc'i(iulcrliii,'  iuIk  .^  /  ,vm',v  .\Vu-  Rnmun. 

deletions  are  .K^i-kt^nnH^lf-fMlit^itHit^^r^M-^u^fHTm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stnkethfouglv-Rormal 


i Supervisor  Mirkarimi  y  ,'^/'VU>']  l<sWMLy^ 
i  BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


Page  i 
3/16/2006 
):\astc»rtcs'Jand  use\05l84i.2,doc 


MAY  -  9  2006 


SAN  FRANCISCO 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  051841  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
^81 .9  to  read  as  follows: 

SEC.  781.9.  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT. 
There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic 
Deverages,  including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Haight- 
\shbury  neighborhood.  A  concentration  of  alcoholic  beverage  establishments  in  a 
leighborhood  disrupts  the  desired  mix  of  land  uses  that  contribute  to  a  livable  neighborhood 
and  discourages  more  desirable  and  needed  commercial  uses  in  the  area.  A  concentration  of 
Bstablishments  selling  alcoholic  beverages  in  an  area  may  therefore  contribute  to  the 
jeterioration  of  the  neighborhood  and  to  the  concomitant  devaluation  of  property  and 
destruction  of  community  values  and  quality  of  life.  These  effects  contribute  to  peace,  health, 
safety  and  general  welfare  problems  in  these  areas,  including  loitering,  littering,  public 
drunkenness,  driving  while  intoxicated,  defacement  and  damaging  of  structures,  pedestrian 
Dbstructions,  as  weli  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and 
neighborhood  lots,  and  other  nuisance  activities.  The  existence  of  such  problems  creates 
serious  impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple- 
family  areas.  These  impacts  include  fear  for  the  safety  of  children,  elderly  residents  and 
visitors  to  the  area. 

(a)      Haight  Street  Alcohol  Restricted  Use  Subdistrict  Established.  In  order  to 
preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
Haight-Ashbury  neighborhood,  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  (Haight 
Street  Alcohol  RUSD)  is  hereby  established  with  boundaries  coterminous  with  the  Haight 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  2 
3/16/2006 

j:\astclrks\land  use\051 84 1  -2.doc 


1  !'  street  Neighborhood  Commercial  District  as  designated  on  Sectional  Map  numbers  6  and  7 

ji 

2  !  The  Height  Street  Alcohol  RUSD  is  designated  on  Section  Map  Numbers  6SU  and  7SU. 

!i 

3  ji  (1)      No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the 

4  Ij  Haight  Street  RUSD. 

5  il  (2)      These  controls  also  shall  apply  within  Va-mile  of  the  Haight  Street  A, cono 

6  'I  RUSD  to  nonconforming  uses  in  R  districts  pursuant  to  Planning  Code  Section  186,  and  m 

7  i  NC-1  Districts,  pursuant  to  the  Special  Provisions  for  NC-1  Districts  which  follows  the  Control 

8  Table  constituting  Sections  710.10  through  710.95. 
'i  (3)      The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to 
j  prohibit  the  following: 

ji  (A)     Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3, 


(B)      Establishment  of  a  Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Haight  Street  Alcohol  RUSD. 
 (C)      Establishment  of  a  Liquor  Esaihlishmcni  if:  (1)  such  use  is  an  eligible  movie 


theater,  (2)  only  beer  and  wine  arc  offered  for  coiisuniptioii.  iiiul  (3)  such  beer  and  wine  are:  (i)  only 


1 8  i  consumed  on  the  premises  and  primarily  in  the  /nam  theater  auditorium,  (ii)  only  sold  to  and  consumed 

1 9  j  by  tickelholders  and  only  immediately  before  and  during  performances,  and  (Hi)  only  offered  in 


conjunction  with  tlie  screening  of  films  and  not  as  an  independent  element  of  the  establishment  thai  is 


unrelated  to  the  yiewins  of  films.  For  purposes  of  this  section,  on  "eligible  movie  theater"  shall  he  a 


22      I  moyie  theater  as  defined  in  Code  Section  790.64  that  contains  only  a  single  screen  and  auditorium,  has 


23  \\seatins  fof'  1^0  or  fewer  persons,  and  is  not  a  formula  retail  use  as  defined  in  Code  Section  703. 3fb). 
24 
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(4)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Haight 
treat  Alcohol  RUSD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with 
lanning  Code  Section  180  through  186.2,  subject  to  the  fallowing  provisions.  For  purposes 
f  this  section,  the  Haight  Street  Alcohol  RUSD  shall  be  considered  to  include,  pursuant  to 
ection  186  of  this  Code  and  to  the  Special  Provisions  for  NC-1  Districts,  the  area  within  Va- 
\\\e  of  the  Haight  Street  Alcohol  RUSD  as  mapped. 

(A)  A  Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic 
everages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
ubsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  othewise 
3wful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
lusiness  and  Professions  Code  Section  23790: 

(1)  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the 
ame  type  of  retail  liquor  license  within  a  license  classification;  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall 
\Q  operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the 
Dllowing,  provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage 
ised  for  the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California 
Department  of  Alcoholic  Beverage  Control  liquor  license  ("ABC  License")  does  not  change 
except  as  indicated: 

{1 )      A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner- 
o-owner  transfer  of  an  ABC  License;  or 
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(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 

insurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not 
more  than  ninety  (90)  days  for  repair,  renovation  or  remodeling, 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  m  the  Haight 
Street  Alcohol  RUSD  to  another  location  within  the  same  Haight  Street  Alcohol  RUSD  with 
conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 
premises  shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another 
Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Haight  Street  Alcohol 
RUSD. 

(5)  A  change  from  a  Type  21  (off-sale  general)  to  a  Type  20  (off-sale  beer 
and  wine)  license. 

(b)  Definitions: 

(1 )  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic 
beverages,  as  defined  by  California  Business  and  Professions  Code  Section  23004  and 
23025,  pursuant  to  a  California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment 
which  has  obtained  Alcoholic  Beverage  Control  Board  License  type  40  (on-sale  beer),  type  41 
(on-sale  beer  and  wine  eating  place),  type  42  (on-sale  beer  and  wine  public  premises),  type 
47  (on-sale  general  eating  place),  type  48  (on-sale  general-  public  premises)  or  type  57 
(special  on-sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises. 
Typical  on-sale  establishments  may  include  but  are  not  limited  to  bars  and  restaurants  serving 
alcoholic  beverages.  It  shall  not  include  types  51 ,  52,59,  60,  61  67.  70  or  75. 
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(3)  An  "off-sale  liquor  establishment"  shall  mean  any  liquor  establishment 
/hich  has  obtained  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and 
/wie)  or  type  21  (off-sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed 
ontainer  for  consumption  off  the  premises.  Typical  off-sale  liquor  establishments  may 
iclude  but  are  not  limited  to  the  following  uses  licensed  to  sell  off-sale  alcoholic  beverages: 
3od  markets,  supermarkets,  drugstores,  liquor  stores,  bars  and  convenience  markets.  It  shall 
lot  include  producers  and  disthbutor's  licenses  for  offices  or  establishments  not  open  to  the 
leneral  public. 

(4)  A  "prohibited  liquor  establishment"  shall  mean  any  establishment  selling 
ilcoholic  beverages  lavvfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
Haight  Street  Alcohol  RUSD  and  licensed  by  the  State  of  California  for  the  retail  sale  of 
alcoholic  beverages  for  on  or  off-site  consumption,  so  long  as  otherwise  lawful. 


\PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    C\^^^Z>  ^-ygM- 
John  D.  Malamut' 
/^Depiiity  City  Attorney 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  6 

3/16/2006 

i:\astclrks\land  use\051841-2.doc 


City  and  County  of  San  Francisco 


Tails 


City  Kail 
I  Df  Caihon  B  Goodlcit  Place 
San  (  ranciMO,  CA  94I02~U>8« 


Ordinance 


File  Number; 


05IS41 


Date  Passed; 


Ordinance  amending  Planning  Code  Section  781  9  to  allow  a  bar  use  in  a  movie  theater  under 
specified  circumstances  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict;  and  making 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 

101  1  and  the  General  Plan 


March  28.  2006  lioard  ot  Supcr\  isovi    -  PASSl-.l)  ON  I- IRS  I  R1A13ING 


Ayes:  10  -  Alioto-Picr,  Daly,  Dut't\.  |-:i>bcmd.  Ma.  Maxucll.  .McGoidrick. 
Mirkariini.  f^'skin.  Sandmai 
Excused:  1  -  Aniniiano 


April  4. 


1006  Board  of  Supervisors  -  I-1N  \1  l  A  PASSED 

Ayes:  I  1  -  Alioto-Pier.  Aminiano,  Daly.  Dutty.  lilsbernd.  Ma.  .Maxwell. 
McGoldrick.  iVrirkarimi.  Peskin.  Sandoval 


City  and  Cuuim  of  San  rntncisca 


File  No.  05)  841  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  4,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  060141 


ORDINANCE  NO. 


PL 

RO#06016 
SA#16 


[To  appropriate  capital  project  funding  for  seven  capital  improvement  projects  by  revising  the 
current  sources  and  uses  appropriations  in  the  San  Francisco  International  Airport's  Five-Year 

Capital  Plan.] 

Ordinance  appropriating  $16,342,714,  including  the  de-appropriation  of  $15,707,484  in 
current  project  funding  to  use  this  source  for  appropriation,  and  appropriating  an 
additional  $635,230  of  Airport  fund  balance  generated  from  prior  year's  interest 
income.  These  sources  and  uses  are  herein  appropriated  for  various  San  Francisco 
International  Airport  (SFIA)  capital  projects  to  reflect  the  updated  San  Francisco 
International  Airport  Five-Year  Capital  Plan,  Fiscal  Year  2004-2005  through  Fiscal  Year 
2008-2009. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  $15,707,484  of  currently  authorized  project  appropriation  outlined  below  is 
herein  de-appropnated  from  Subobject  06700  Buildings,  Structures  &  Improvements  for  the 
funds  outlined  below,  which  creates  fund  balance  available  for  appropriation. 

USES  DE-APPROPRIATION 

Fund  Project  #/Title  Index  Code      Subobject  Amount 

5A  CPF  AOF  CAC036-UN3601  Terminal  2  AIR036XAOF        06700  S7.000.000 


Renovations 


5A  CPF  92E  CAC050-421810  Airport  Support  & 


Government  Agencies 


A1R050X92E 


06700 


3145.782 


5A  CPF  92V  CAC050-UN5001  Airport  Support  & 


Government  Agencies 


AIR050X92V 


06700 


S440.134 
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Fund                     Project  #rritle  Index  Code      Subobject  Amount 

5ACPF92W  CAC041-UN4101  International 

AIR041X92W        06700  $1,000,000 

Terminal  Improvements 

5ACPF98C  CC048-80821 5  Safety  Improvements  AIR048X98C        06700  $550,001 

5ACPF98C  CAC054-UN5401  Airport  Roadways  AiR054X98C        06700  $6,571,567 

TOTAL  USES  DE-APPROPRIATION  $15,707,484 


Section  2.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  to  support  the  updated  Five-Year  Capital  Plan,  Fiscal  Year 
2004-05  through  Fiscal  Year  2008-09. 


SOURCES  APPROPRIATION 
Fund  Project  #/Title 

5A  CPF  XXX  Resulting  Balance  Available  From 
Section  1  Uses  De-Appropriation 
5A  CPF  AOF  CACPRJ-iN  International  Terminal 
5ACPF05A  CACPRJ-01  International  Terminal 
TOTAL  SOURCES 


Index  Code     Subobject  Amount 

Various  99999B  $15,707,484 

*AIR5ACPFAOF     99999B  8542,587 
*AIR5ACPF05A     99999B  $92,643 
$16,342,714 


Section  3.  The  $16,342,714  of  uses  funding  outlined  below  are  herein  appropriated  in  the 
Subobject  06700  Buildings,  Structures  and  Improvements,  and  reflect  the  projected  uses  of 
funding  to  support  the  revised  Five-Year  Capital  Plan,  Fiscal  Year  2004-05  through  Fiscal 
Year  2008-09. 
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USES  APPROPRIATION 

Fund/Project  Project  #/Title 


Index  Code 


ij    5A  CPF  AOF  CAC057-UN5701  Terminal 

;i  Renovations 

11 

5A  CPF  AOF  CAC060-UN6001  Utilities 

i!  Improvements 

5A  CPF  05A  CAC055-UN5501  Public  Parking 

;  Lots  & 

|!  Garages 

'!    5ACPF92E  CAC045-UN4501  Noise  Insulation 

\    5A  CPF  92V  CAC060-UN6001  Utilities 

I  Improvements 

j    5ACPF92W  CAC035-UN3501  Boarding  Area  ^A' 

r  Improvements 

5A  CPF  92W  CAC055-UN5501  Public  Parking 

i|  Lots  &  Garages 

:|   5A  CPF  98C  CAC035-UN3501  Boarding  Area  'A' 
Improvements 

II  5ACPF98C  CAC045-UN4501  Noise  Insulation 

||   5ACPF98C  CAC055-UN5501  Public  Parking 

!:  Lots  &  Garages 

ij  5A  CPF  98C  CAC057-UN5701  Terminal 

'I  Renovations 

,1 

5ACPF98C  CAC060-UN6001  Utilities 
Improvements 


TOTAL  USES 


AIR057XAOF 
AIR060XAOF 
AiR055X05A 

AIR045X92E 
AiR060X92V 
AIR035X92W 
AiR055X92W 
AIR035X98C 
AiR045X98C 
AIR055X98C 
AIR057X98C 
AIR060X98C 


Subobject 
06700 

06700 

06700 

06700 
06700 
06700 
06700 
06700 
06700 
06700 
06700 
06700 


Amount 


S  6.932.722 
5609,865 
S92.643 

SI  45.782 
5440,134 
5532.714 
5467,286 
57,600 
$71,618 
$1,430,071 
S5.062.278 
5550.001 

S16. 342.714 
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APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA 
City  Attorney 


By: 


— _!  

Deputy  City  Attorney 


FUNDS  AVAILABLE 


EDWARD  M.  HARRINGTON 
Controller 


By: 
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City  and  County  of  San  Francisco  ..riion  b  g^xkUch pucc 

Tails 
Ordinance 


Fi!e  Number:        060141  Date  Passed: 

Ordinance  appropriating  S16,342,714.  including  the  de-appropriatiOn  of  SI  5  707,484  m  current  project 
funding  to  use  this  source  for  apDropriation,  and  appropriating  an  additional  S635  230  of  Airport  fund 
balance  generated  from  prior  year  s  interest  income.  These  sources  and  uses  are  herein 
appropriated  'Or  various  San  Francisco  International  Airport  (SFIA)  capital  projects  to  reflect  the 
updated  San  Francisco  Internationa!  A-rport  Five-Year  Capital  Plan  Fiscal  Year  2004-2005  through 
Fiscal  Year  2008-2009 


March  28,  2006  Board  of  Supervisors      PASSED  ON  l  lKS'l  Rl  \1)!\(  . 

Ayes:  10  -  Alioto-Pier,  Daly.  Diifty.  hl.ixM-nd,  Ma.  Mawscli.  McGoldrick. 
Mirkarimi.  Peskin,  Sandoval 
Excused:  I  -  Amniiano 

April  4,  2006  Board  of  Supervisors  —  FINALLY  PASSF;D 

Ayes:  1  1  -  Alioio-Picr.  Ammiano.  Dah.  Dutty,  Elsbernd,  Ma,  MaxuelL 
McGoldrick.  Mirkarimi.  Peskin.  Sandoval 


City  and  County  of  San  Fniiicisco 


File  No.  060141  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  4,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


FILE  NO. 


ORDINANCE  NO._ 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Iva  Hetzcl  against  the  City  and 
County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  November  2,  2000  in  San 
Francisco  Superior  Court,  Case  No.  434-793;  entitled  Iva  Hetzcl.  et  al..  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Iva 

Hetzei,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court 

No.  343-793  by  the  payment  of  550,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  2,  2000,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  Iva  Hetzei; 

Defendants  Albert  Allahya.n,  Carol  Allahyan,  individually  and  dba  A  &  C  Realty  and 

Investments,  and  as  Trustees  Of  The  Allahyari  Living  Trust,  The  Allahyan  Living  Trust,  and 

The  City  And  County  Of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMIVIENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE 


EDWARD  HARRINGTON 
Controller 

IndexCode:  975013 
Sub-Object:  053L1 
OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 
MAY  -  9  2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Pagel 
February  17.  2006 
n.\liNi200&050S09\00359(»2.dOC 


City  Hall 
1  Dr^  Carllon  B  Goodlctt  Place 
San  Francisco,  CA  94 1 02-4689 


i^"^^,.  ,  City  and  County  of  San  Francisco 

Tails 
Ordinance 

File  Number:        060302  Date  Passed; 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Iva  Hetzel  against  the  City  and  County  of  San 
Francisco  for  550,000;  the  lawsuit  was  filed  on  November  2,  2000  in  San  Francisco  Superior  Couri, 
Case  No,  434-793;  entitled  Iva  Hetzel,  et  aL,  v.  City  and  County  of  San  Francisco,  et  al 


larch  28.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  10  -  Alioto-Pier.  Daly,  Dufty,  Elsbernd,  Ma.  Maxwell  McGoldrick, 
Mirkarimi.  Peskin,  Sandoval 
Excused:  I  -  Ammiano 

April  4,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma,  Maxwell, 
.McGoldrick.  Mirkarimi,  Peskin.  Sandoval 


I'rifital  lit  2:16  PM  on  4/>m 


File  No.  060302  I  herchN  ccrtih  th.ii  Hit  ronuomu  ( Irdm.iiici- 

I  IN  M  I  'l  I' \^^KD  on  April  4.  2006  t.\ 
iIr-  Ho.mi  Ml  SiiriL  i  \  isors  of  the  C  il\  anJ 


Amendment  of  Che  whole 
in  committee.  3/29/06 

F'l.ENO.  ORDINANCE  NO.  ^ 


1  I    [Amend  the  Definition  of  Properties  Eligible  to  Apply  for  a  r/lilis  Act  Contract.] 

2  li 

3  I   Ordinance  amending  the  Administrative  Code  by  amending  Section  71 .2  by  adding  nov; 

4  I    subjections  71.2  (b).  (d),  and_Xe)Jo  expand  the  definition  of  •qualified  historical 

5  properties"  eligible  to  apply  for  a  Mills  Act  contract;  stating  that  subsections  71.2  (b), 

6  I  (d),  and  (e)  shall  not  become  effective  until  six  months  after  the  effective  date  of  this 

7  Ordinance;  re  q  u  e  s  t  i  n  g  a.  reportfromth  e  P  la  rin  i  n  g  D  e  p  a  rt  m  e  n  t  re  g  a  rd  i  n  g  evaluation 

8  I    criteria  for  Mills  Act  Contracts:  and  making  environmental  findings. 

9  j;  Note:  Additions  are  sui'-^lc-uiulcriuh'  luilu  s  'Pnics  Sew  Ronian; 
I  deletions  are  fihrH^it^ffH-^n^^lM-itdii-^Trni^'^  .\e\\  RonMn. 

Board  amendment  additions  are  d ou b[e_u nderiin^d . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality 

15  \  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file 

1 6  :  with  the  Clerk  of  the  Board  of  Supenyisors  in  File  No.  03193-'.  and  is  incorporated 

17  ,  herein  by  reference. 

18  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

19  :  Section  71 .2,  to  read  as  follows: 

20  Sec.  71.2.  QUALIFIED  HISTORIC  PROPERTY. 

21  An  owner,  or  an  authorized  agent  of  the  owner,  of  a  qualified  historical  property  may 

22  I:  apply  for  a  historical  property  contract.  For  purposes  of  this  Chapter  71 ,  "qualified  historical 

23  !|  property"  shall  mean  privately  owned  property  winch  ihai  is  not  exempt  from  property  taxation 

24  j|  and  n  hich  that  is  one  of  the  following: 

25  |j  (a)  Individually  listed  in  the  National  Register  of  Historic  Places;-^^ 
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1  (b)  Listed  as  a  contributor  to  an  historic  district  included  on  the  National  Register  of  Historic 

2  Places: 

3  j  {b^(c)  Designated  as  a  City  landmark  pursuant  to  San  Francisco  Planning  Code  Article 

4  10- 

5  ji  (d)  Designated  as  contributor'  to  an  historic  district  designated  pursuant  to  San  Francisco 

6  I    Phnuiing  Code  Article  10;  or 

7  I  (e)  Designated  as  significant  (Categories  I  or  II)  or  contributory  (Catesories  III  or  IV)  to  a 
conservation  district  designated  pursuant  to  San  Francisco  Planning  Code  Article  1 1. 

Subsections  71.2  (b).  (d).  and  (e)  above  shall  not  become  effective  until  six  (6^  monjhs 
after  the  effective  date  of  this  Ordinance- 
Section  3.  This  section  shall  not,taejcodified. 

Within  6  months  of  the  effective  dale  of  this  Ordinance,  the  Planning  Department  shall 
submit  to  the  Clerk  of  the  Board  a  written  report:  developing  criteria  to  be  used  to  evaluate 
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Mills  Act  contract  applications:  evaluating  the  desirability  of  adopting  a  vear[y  Mills  Act 


property  value  maximum:  and  recommending  amendments  to  Chapter  71.  if  necessary  or 


desirable.  Upon  receipt  of  the  report,  the  Clerk  shall  calendar  a  hearing  before  the 
appropriate  committee  of  the  Board  of  Supervisors  to  review  the  report  and  consider  any 
proposed  amendments  to  Chapter  71 .  based  upoji recommendations  of  the  report  and  public 


comment. 


APPROVED  AS  TO  FORM: 
DENNt^J.  HERRERA,  City  Attorney 


By: 


1 


Mariena  G.  Byrn^ 
Deputy  City  AttonH^/y 
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City  and  County  of  San  Francisco 


Tails 


City  H4II 
I  l>r  CarlUNi  B  Gvodkll  Place 
San  l-raiKisco.  CA  94102-4684 


Ordinance 


File  Number: 


051^54 


Date  Passed; 


Ordinance  amending  the  Administrative  Code  by  amending  Section  71  2  by  adding  new  subsections 
71  2(b),  (d),  and  (e)  to  expand  the  definition  of  "qualified  historical  properties"  eligible  to  apply  for  a 
Mills  Act  contract;  stating  that  subsections  71  2  (b),  (d),  and  'e)  shall  not  become  effective  until  six 
months  after  the  effective  date  of  this  Ordinance,  requesting  a  report  from  the  Planning  Department 
regarding  evaluation  criteria  for  Mills  Act  Contracts:  and  making  environmental  findings 


April4,2006  Board  of  Supers  i^ors      I'ASSl  I)  0\  MRSI  Rl  \\)\\( 


Ayes:  10-  .Mioto-Pior,  Aiiimiamv        .  Dulis.  i  NhciiKi.  \Ui.  \1a\ucll, 
McCioldrick.  Mirkariiiii.  S;iiiJo\al 
i'XCLiscd:  1  -  Pc;, kin 


April  1  1.  2006 


Board  of  Superv  isors      FlNAl.l  ^'  PASSIM) 

Ayes:  9  -  Aminiano,  Dal>,  Du[\\.  1  IsbcnuL  Ma.  Maxwell.  McGoltlrick,  Mirkarimi, 
Sandoval 

Excused:  2  -  Aliolo-Pier,  Peskin 


/ 


File  No.  051954  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  U,  2006  by 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


File  No.  051954 


Printcil  al  12:09  PM  on  4/12/06 


FILE  NO.    051669  ORDINANCE  N0_ 


1  !i    [Prohibition  on  Smoking  in  Public  Transit  Stops  and  Shelters] 

i 

2  I 

3  I    Ordinance  amending  Section  1009.22  of  the  San  Francisco  Health  Code,  to  prohibit 

4  smoking  in  public  transit  stops  and  shelters. 

5  Note:  Additions  are  Mn^lc-nnJcrlinc  nalic.s  Times-  Xcw  Roman; 
deletions  are  tr^H-kxH-l-fHniiih-thjIu-'r-'ftmes  .Vf  >»■  RtmntH 
Board  amendment  additions  are  doubje  underliaed 
Board  amendment  deletions  are  strikethrou§j=\  normai 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
9  I  Section  1.  The  San  Francisco  Health  Code  is  nereby  amended  by  amending 

10  ,|  Section  1009.22  to  read  as  follows- 

11  I  SEC.  1009.22.  PROHIBITING  SMOKING  IN  BUILDINGS  AND  ENCLOSED  STRUCTURES 

12  CONTAINiNG  CERTAIN  USES  AND  CERTAIN  SPORTS  S TADiUMS 

13  (a)  Smoking  is  prohibited  in  buildings  and  enclosed  structures  which  contain  any  of  the 

14  facilities  or  uses  set  forth  below. 

15  (1)  Facilities  owned  or  leased  by  the  City  and  County  of  San  Francisco:  every 

16  j|  commission,  department  or  agency,  with  jurisdiction  over  such  property  shall  adopt 

17  ij  regulations  or  policies  implementing  the  provisions  of  this  Article:  provided,  however  with 

18  Ij  respect  to  facilities  located  outside  the  City  and  County  of  San  Francisco,  the  regulations  or 

19  ji  policies  shall  prohibit  smoking  in  enclosed  areas  during  those  times  that  the  public  has 

20  jj  access,  except  that  (A)  in  any  enclosed  area  a  designated  smoking  area  may  be  provided  if  it 

21  ;,  is  physically  separated  from  and  no  larger  than  the  nonsmoking  area,  and  (B)  when  the  public 

22  does  not  have  access  to  an  enclosed  area,  the  prov:sions  of  Article  19  apply 

23  ii  (2)  Facilities  in  which  the  business  of  any  governmental  body  or  agency  IS  conducted, 
including  hearing  rooms,  courtrooms  or  places  of  public  assembly: 


24  , 


25  :  (3)  Polling  places: 
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(4)  Health  facilities,  including,  but  not  limited  to,  hospitals,  long  term  care  facilities, 
doctors'  and  dentists'  offices,  inpatient  rooms,  and  outpatient  examination  and  treatment 
rooms; 

(5)  Educational  facilities; 

(6)  Business  establishments; 

(7)  Nonprofit  establishments,  except  that  persons  qualifying  under  California  Health 
and  Safety  Code  Section  11362.5  to  use  medical  marijuana  may  smoke  medical  marijuana  on  j 
the  premises  of  a  nonprofit  medical  nriarijuana  buyer's  club; 

(8)  Aquariums,  galleries,  libraries  and  museums; 

(9)  Child  care  facilities,  except  when  located  in  private  homes; 

(10)  Facilities  used  for  exhibiting  motion  pictures,  drama,  dance  musir:al  perfo'-mfance, 
lectures,  or  other  entertainment; 

(11)  Sports  arenas;  provided,  however,  that  Subsection  (b)  shall  govern  sports 
stadiums  as  defined  in  that  subsection; 

(12)  Convention  facilities, 

(13)  Restaurants,  subject  to  the  provisions  of  Section  1009.24. 

(14)  Tickeling,  hoarding  and  waitins  areas  of  public  Inmsii  svsieins,  includins  hus.  train, 
trolley  and  cable  car  stops  and  shelters. 

Smoking  is  prohibited  throughout  the  building  or  structure  and  in  the  common  areas, 
including  the  elevators,  hallways,  stairways,  restrooms,  conference  and  meetings  rooms,  and 
eating  and  break  rooms,  ifanv. 

(b)  No  owner,  manager,  or  operator  of  a  sports  stadiun)  shall  knowingly  or 
intentionally  permit,  and  no  person  on  the  premises  shall  engage  in,  the  smoking  of  tobacco 
products  in  any  enclosed  or  open  space  at  a  sports  stadium  except  in  (1)  concourses  and 
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ramps  outside  seating  areas,  (2)  private  suites  and  corridors  to  private  suites,  and  (3)  areas 
designated  for  parking.  Any  portion  of  a  sports  stadiunn  used  as  a  bar  or  restaurant  shall  De 
governed  by  the  provisions  of  this  Article  regulating  smoking  in  bars  and  restaurants  For 
purposes  of  this  subsection  a  sports  stadium  means  a  publicly  owned  facility  which  has  a 
seating  capacity  of  al  least  30,000  people 

(c)  it  (3  unlawful  for  any  person  to  strioke  in  any  area  wheie  this  Article  prohibits 
smoking.  It  is  tnlawful  for  the  owner  of  any  property,  facility  or  establishment  sub/er.i  lo  this 
Article  or.  if  a  different  person  has  the  right  to  oossession  or  n^anagement  of  such  property. 
1'aci.iity  or  establishment,  for  that  person  to  permit  any  person  to  smoke  in  any  area  wnere 
smoking  is  prohibited  by  this  Article. 

(d)  Mo  person  who  owns  operates  oi  manages  property  will  be  de-emed  io  te 
^.'ioiation  of  the  requirements  of  this  Article  with  respect  to  persons  smoking  in  such  areas  jver 
whom  they  have  no  nght  of  direction  and  control  if  they  have  taken  t^'e  following  reasonable 
steps  to  prevent  smoking  by  such  persons. 

(1)  Posted  clear  and  prominent  "no  smoking"  signs  at  each  entrance  io  the  premises 

(2)  Requested  when  appropriate,  that  suc^■l  persor-  refrain  from  smoking. 

For  pui poses  o^  this  subsection,  "reasonable  steps  '  shall  no!  include  the  physical 
ejectment  of  a  person  from  the  premises, 

APPROVED  AS  TO  FORM 
DENNIS  J.  HERRERA  City  Attorney 

ALEETA  M^^NTnjNKLE 
Deputy  City  Aitorney 
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City  and  County  of  San  Francisco  i  or  caruoVB.amiicupiat.- 

sanFrancisco,  ca  94102-4689 

Tails 
Ordinance 


File  Number;        051660  Date  Passed: 

Ordinance  amending  Section  1009,22  of  the  San  Francisco  Health  Code,  to  prohibit  smoking  in  public 
transit  stops  and  shelters 


April  4.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Sandoval 
Noes;  2  -  Elsbernd,  Peskin 

April  1 1 ,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Ammiano.  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick.  Mirkarimi 
Noes:  3  -  Elsbernd,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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Amendment  of  the  Whole   in  Committee 

3/29/06 


FILE  NO.  060246 


)F<i)l\AN'CE  NO. 

RO#06023  I 
SAf^23  ! 


[Appropriating  $15,000,000  of  General  Fund  balance  to  suppo^  street  resurfacing  projects  for 
the  Department  of  Public  Works  for  Fiscal  Year  2005-06  ] 

Ordinance  appropriating  $15,000,000  of  General  Fund  balance  to  support  street 
resurfacing  projects  for  the  Department  of  Public  Works  for  Fiscal  Year  2005-06. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  source  of  funding  outlined  below  is  herein  appropriated  to  reflect  the  funding 
available  for  Fiscal  Year  2005-06. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


1GAGF/\AA-GF      ^CONIGAGFAA/^,  99999B  Beginning 

Non-Project  -  Fund  Balance  - 

Controlled  Budget  Basis 
Total  SOURCES  Appropriation 


Description 
Unappropriated 
Fund  Balance 


Amount 
$15,000,000 


$15,000,000 


Section  2.  The  use  funding  outlined  below  is  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures,  and  Improvements  Projects  -  Budget,  and  reflects  the  projected  use  of 
funding  to  support  street  resurfacing  for  the  Department  of  Public  Works  for  Fiscal  Year  2005- 
06. 
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USES  Appropriation 

Fund  Index  Code 


Project 


Subobject        Description  Amount 


1GAGFACP     PWE331GGFACP  CENTRN  SR  06700  -  Bldgs,  Street  $15,000,000 

GF  Continuing  Street  Reconstruction        Structures  &  Resurfacing 

Projects  &  Renovation  Imprv't  Project- 

Budget 

Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By:    See  File  for  Signature 


Deputy  City  Attorney 


FUNDS  AVAILABLE 


EDWARD  M.  HARRINGTON 


Controller 


By: 


See  File  for  Signature 
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Tails 
Ordinance 


File  Number:       ()6024()  Date  Passed; 


Ordinance  appropriating  515,000,000  of  General  Fund  balance  to  support  street  resurfacing  projects 

for  the  Department  of  Public  VA/orks  for  Fiscal  Year  2005-06 


April  4.  2006  Board  of  Supervisors  —  PASSI  l)  ( )\  1  IRS  \  RhADlNCl 

Ayes:  10  -  Aliolo-Pier,  Amniiano,  DliHn,  l.lsbcrnd.  Ma.  Maxwell,  McGoldrick, 
Mirkariiiii,  Peskin,  Sandoval 
Noes:  I  -  Daly 

April  11,2006  Board  of  Supervisors  ~  FIN, \l  I     P  ASSl  .l) 

Ayes:  9  -  Ammiano,  fJufiy.  libbeind.  Ma.  Maxwell.  .McGoldrick.  Mirkariini. 
Peskin,  Sandoval 
Noes:  1  -  Daly 
Excused:  1  -  Alioto-Pier 


/ 


File  No.  060246  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  n,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


FILE  NO  060065  Amended  m  Board  ORDINANCE  NO 

!  4/4/06 

^      jJEstablishing  the  Film  Rebate  Program  ] 

'I 

I    3      Ordinance  amending  section  57.1  of  the  San  Francisco  Administrative  Code  to  make 

4  technical  amendments;  section  57.4  to  designate  the  Executive  Director  of  the  San 

5  'jPrancisco  Film  Commission  as  the  sole  liaison  between  film  companies  and  City 

6  departments;  section  57.7  to  clarify  the  application  of  Chapter  57  to  certain  City 

7  departments;  and  adding  section  57.8  to  establish  a  Film  Rebate  Program  to  rebate 

8  ^qualified  production  costs  for  qualified  film  productions. 

9  Note:  Additions  are  singlc-iinderli)}^  iUihcs  /  iiiu">  \cu  Ri»nini 

deletions  are  slrikoihrou^h  xki4+c-^J-hmes  St'w  RtntHHt 
'10  Board  amendment  additions  are  double  underlined  | 

^  ^  Board  amendment  deletions  are  strikethrough  ftofmai 

12     '         Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 


13  I         Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

14  'iSections  57.1  and  57.4,  to  read  as  follows: 

15  SEC.  57.1,  DEFINITIONS. 

16  ,.         (a)      '  City"  means  the  City  and  County  of  San  Francisco. 

17  I'lykrf    "('ouvnis'^io)i  "  niCLiiis  I'ne  Film  C'oniniission  of  the  (.'iiv  cokI  Counlv  of  San  Franciscch 

18  isi*^  "Film'  means  feature  motion  pictures,  video  taoes.  television  programs, 

19  commercials,  still  photography,  documentaries,  travelogues  music  videos  and  other  visual  art 

20  I  forms;  provided  however,  that  "film"  shall  not  mean  films  or  video  tapes  for  private-family  use 

21  :or  films  by  any  news  service  or  similar  entity  engaged  in  on-the-spot  broadcasting  of  nev;s 

22  events. 

23  I         Udj.!^   'Film  company"  means  any  individual,  corporation,  firm  partnership  or  other 

24  •  organization  hov^ever  organized  engaged  in  film  production. 

25  ; 
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(ej_f4i  "Film  production"  means  the  activity  of  making  a  film  for  commercial  or 
"loncommercial  property  where  that  activity  (1)  requires  the  use  of  City  employees  or 
equipment  or  (2)  interferes  with  the  ordinary  use,  safety  and  enjoyment  of  public  right-of-ways 
Dr  other  property  under  the  jurisdiction  of  the  City. 

SEC.  57.4.  AUTHORITY  AND  DUTIES  OF  EXECUTIVE  DIRECTOR. 

In  addition  to  any  other  authority  vested  in  or  duty  charged  to  him,  or  her,  the  Executive 
Director  shall  serve  as  the  sole  liaison  between  film  companies  and  the  various  City 
jepartments.  In  performing  the  duties  of  liaison,  the  Executive  Director  shall  assist  film 
companies  in  locating  suitable  locations  and  shall  coordinate  the  efforts  of  the  various  City 
jepartments  in  connection  with  film  production  utilizing  City  property  or  employees.  The 
Executive  Director  shall  also  be  responsible  for  coordinating  any  film  permits  required  by  the 
City  for  film  productions. 

SEC.  57.7.  EXCEPTIONS. 

Sections  57.5  and  5'7.6  of  this  Thh  Chapter  shall  not  apply  to  film  production  occurring  in 
the  buildings  or  on  the  grounds  of  the  San  Francisco  War  Memorial  Performing  Arts  Center, 
the  Fine  Arts  Museums,  the  Asian  Art  Museum,  the  San  Francisco  Convention  Facilities,  the 
San  Francisco  Port  Connnission.  t!ie  San  Francisco  Recreation  and  Parks  Commission,  or  where 
inconsistent  v^ith  State  law,  the  Charter  or  contractual  agreements. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  57.8,  to  read  as  follows; 
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SEC.  57.8.  FILM  REBATE  PROGRAM 

(a)  Purpose  The  pwpuse  ofllw  Film  Rebate  Pro<j:rani  i.s  to  increase  the  number  of 
qualified  film  productions  beinfj  made  iu  San  FranciM-o.  increase  the  number  of  Ciiv  residents 


employed  in  the  fdmmakins!:  incbistrw  and  encoura<^e  ihc  rcsuhing  economic  benefits  to  increased 


5  \\fihnmakin<J  in  San  Francisco. 

6  I  (hi       Definitions  As  used  in  (his  sccUon.  the  fo/low  ins:  terms  shad  have  the  followinii 

[ineanin^is: 

(j  I       "Principal  photoi^raphv"  means  ihc  lime  period  and  phase  of  film  production  durinij 

Mhich  die  main  photog>xiphv  occurs. 


10      ;|  (2)       "Qualified  loM  -hud^et  film  production"  means  a  feature-length  film,  television  flhn. 

1  1       tele  vision  pilot,  or  each  episode  of  a  television  series,  rei^ard/ess  of  the  medium  used  to  create  or 


\conve\'  it.  tJial  Is:  (i)  produced  by  a  film  company  iha!  expends  at  least  55  percent  of  the  total  principal 


pho!o<.:i-aphy  daws  exclusively  in  the  Cilv  and  (iii  has  a  lolal  btidsjet  of  no  more  than  S3. OOP. OOP. 


''Qualified  loy  -btidsjcl  film  production"  shall  not  inchide:  li)  a  documenlary  film,  news  or  current 


affairs  prosjram,  interview  or  talf:  prooram.  insiruclional  film  or  proiinim.  film  or  proi^ram  consisting 


nrimarllv  of  stock  footage,  sporting  event  or  sporlini:  program,  siame  show,  award  ceremony,  film  or 


urogram  intended  primarily  for  industrial,  corporate  or  institutional  end-users,  funclraisins  film  or 


pros:rani.  commercials,  music  videos,  or  "realipt'" pro'^ram.  or  (ii)  a  production  for  which  records  are 

■ecjiiired  under  Title  l<S  United  Slates  Code  seciion  22 5  ~.  lo  he  maintained  with  respect  to  anv 


performer  in  such  production. 

(3)  "Qualliied  film  production"  means  a  feaiure-lenyith  flhn.  television  film,  television  pilot, 
or  each  episode  of  a  television  series,  regardless  of  I  he  medium  used  to  create  or  conwy  it.  thai  is 


[created  by  a  film  company  thai  expends  at  least  65  percent  of  the  total  principal  photography  davs 


exclusiyely  in  the  City.  "Qualified  film  production"  shall  not  inchide:  fi)  a  document  an-  film,  news  or 
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ciarern  affairs  program,  interview  or  !a/k  pi-ui^rani.  nistructiunal  film  or  program.  fUni  or  pro 


consislinij  primarily  of  stock  foola.^e.  sporting  event  or  sparling  program,  game  show,  award 


eremouy,  film  or  program  intended  primarily  for  industrial,  corporate  or  insiitiilional  end-users 


fimdraisin^  film  oi-  program,  cotmnerciah,  music  videos,  or  "realiiy"  proi^ram:  or  (li)  a  production  for 


:yhich  records  are  required  under  Title  18  United  States  Code  section  2257,  to  he  mainiained  with 


(24^)  "Qualified  production  cost,  "  means  the  following  expenses  of  a  ijualiiied  low-bud!^et  film 
production  or  a  qualified  film  production: 


respect  to  any  performer  in  such  production. 


(A)  Any  fees  or  taxes  paid  lo  the  City,  or  any  of  its  constituent  departments,  the  proceeds  of 
which  are  placed  in  the  general  fitnd: 


(BL. 


,      moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the  use  o/  C7/v 


properly,  equitvnent,  or  employees,  including,  but  not  limited  lo  additional  police  services  as  described 


in  Chapter  I  OB  of  this  Administrative  Code:  and 


(C)  Any  daily  use  fees  charged  by  the  Film  Commission,  pursuant  to  Section  57.5  of  the 
Administrative  Code,  to  engage  in  film  production  in  the  City. 


(c)      Rebate  Program 

(I)       Allowance  of  Rebate.  A  qualified  low-budget  film  production  or  qualified  film 
vroduction  thai  pays  qualified  production  costs  shall  be  cnlilled  lo  a  rebate,  lo  he  calculaied  as 


provided  herein. 


(2)  Amount  of  Rebate.  The  City  shall  payA^'PPr^Q  general  fund,  one  dollar  for  each 
dollar  the  qualified  low  hud<zet  film  production  or  qualified  film  production  paid  in  qualified 


production  cost  notiQ--exceed_thfee-S1..8  million  dollars  ($3-miy4Qfr)±vJmeJO.J2QM^J-iie 
rebate  shall  be  paid  from  the  fund  into  which  the  qualified  production  cost  wasj)j1gjnally 


deposited,  byt  iln  no  event  shall  the  amount  of  the  rebate  exceed  the  total  amount  of  taxes 
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ift^hat  the  qualified  ill.nrjgroduction  or  . qualified. low  jDroductiQn  eaicLtQlheXity.  The  , 

llrebate  shali  not  be  paid  from  funds  d6LdIcated..urLder  bond  or  other  Igqal  financing  covenanis 

||  (3j  linpleineniiilion.  After  lu)lili>n^  a  puhiic  Jicanm^  'he  C<>H//-o//cr  Exg_C_ytiye  Director  pf 

I 'the  Film  Comniission,jJX_consultatjonMithJJie-.Cgn  shall  prumulmU'  rules  and  rc^ulaiums 
[in  csiciblish  [he  procechires  for  implemenladun  o  f  the  Film  Rebate  Program.  Such  rules  shall  incliiJc  ^ 
'\pr  avis  ions  liescrihing  the  (ippHcuiiDn  froccss.  the  siciiKhird^  usee/ to  evaluate  the  applications,  the  | 
: \L/ocii)}ieniciti(>ii  then  will  he  recpiireci  lo  siihsuinnaie  the  amouni  of  the  rehgie.  the  appeal  process,  ami  | 
l^7;?v  sucl}  other  provisions  as  deemed  necessary  ami  appropriate  to  carry  out  the  Film  Rebate  Program.  j 
i  (d)       AHmml  Reports.  The  Controller  Executive_Director  shall  report  annually  to  the  Board  \ 

}of  Suj)ervisors  on  the  implementitiion  of  the  Film  Rehoie  Program.  The  report  shall  include  a  list  of 
I L'Lich  tjiu/lijied  /ilni  prochici ion ^J3S\dier\CY__of_^^  total  ofqualiHed  production  costs 

jsiihnuued  and  paid  to  each  film  production.  Annually  for  the  first  three  years  after  enactmerjt_of  t 
;lhi.s„QJ-dinange7-a^=^d-eve^  three  years  thereaftefr-JhgXQntCoHer  shall  pe^orm  an  assessmenj 
land  review^of  the  effect  of  the^ilm_Rebate  Program.  Based  on  such  assessment  and  revievy^ 


Lh^^ControJer  shaJlgrepjre  and  subrni  an  analysis  to  the  Board  of  Supervisors.  The  Analysis 

shall  t3g^kiiM-.QQ.MtgP^  dgm)j§j,Jieleyant  by  the  Controller,  and  may  incluje^but Js  not 


imited  to  data  contained  in  the  annual  reports  to  the  Board  of  Sujpemsors  submitted  by  the 


Director  of  the  Film  Commission_ 


ctulcd  budwi  tdkn 


the  Film  Rehuh 


(e)  Tl^e  .Fil ni_JReMte_ Prog r_am  shall  expire  on  June  30,  20-VI-09.  unless.extended  by 
ordinance.  If  the  Film  Rebatej^ioc^ramjsjiot  extended,  the  City  Attorney_shaH  cause  this 


Section  to  be  removed  from  future  editions  of  the  San  Francisco  Mum^jpal  Code  without 


further  action  of  the  Board. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

i'By:  '  (^^-^-' 

^'         Mariam  M.l/lorley 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  l>  Cwlion  U  (kHxilctt  Ptoce 
San  Francisco.  CA  94I02-468V 


Ordina  nee 


File  Number: 


060065 


Date  Passed: 


Ordinance  amending  San  Francisco  Admistrative  Code  section  57  1  to  make  technical  amendments, 
section  57  4  to  designate  the  Executive  Director  of  the  San  Francisco  Film  Commission  as  the  sole 
liaison  between  film  companies  and  City  departments,  section  57  7  to  clarify  the  application  of 
Chapter  57  to  certain  City  departments:  and  adding  section  57  8  to  establish  a  Film  Rebate  Program 
to  rebate  qualified  production  costs  for  qualified  film  productions 


April  4.  2006  Board  of  Super\  isor>  .AVUiNDr.D 

.A_\es;  6  -  .Aininiano,  I3aly.  McCioldrick.  Mirkarimi.  Pcskin.  San(.lv)\al 
Noes:  5  -  .Alioto-Pier.  Dut"l\.  I.lshcrnd.  Ma.  Maxucll 

April  4.  2006  Board  of  Supervisors  —  PASST.D  ON  FIRST  RI-.AUINCj  .\S  AMl-.NI)l-I) 


Aves:  9  -  Alioto-Pier.  Amniiaiio.  Diifty.  [•:i>bernd.  .\4a.  Ma.xwell.  .VkGoUln.k, 
Mirkarimi.  Sandoval 
Noes:  2  -  Dai>  .  Peskin 


April  1  1,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dutty.  Llsbenid.  Ma.  Maxwell.  MeGoklrick.  Mirkarimi, 
Sandoval 

Noes;  2  -  Daly,  Pcskin 
E.vcused:  1  -  Aliolo-Pier 


File  No.  060065  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  1  1,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  060065 


Printed  (ini:?t>  AM  on  -l/lim 


FILE  NO.  0603 1 


Amendment  of    the  Whole    in  Committei 
3/29/06 
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[Appropriating  $20,000,000  of  General  Fund  balance  for  Affordable  Housing  Projects.  Real 
Ownership  Opportunities  for  Tenants,  and  Rental  Subsidies  for  Fiscal  Year  2005-06  ] 

Ordinance  appropriating  $20,000,000  of  General  Fund  balance  for  Fiscal  Year  2005-06, 
including  $18,000,000  to  the  iVIayor's  Office  of  Housing  for  the  acquisition, 
construction,  and  rehabilitation  of  affordable  family  housing,  housing  for  seniors  and 
persons  with  disabilities,  and  housing  for  persons  who  are  currently  homeless  or  v;ho 
are  at  risk  of  being  homeless;  $1,000,000  to  the  Mayor's  Office  of  Housing  to  fund  the 
Real  Ownership  Opportunities  for  Tenants  project  and  to  establish  criteria  for  the 
creation  of  the  Real  Ownership  Opportunities  for  Tenants  project;  and  51,000.000  for 
the  Human  Services  Agency  to  fund  Family  Rental  Subsidies  for  Fiscal  Year  2005-06. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  source  of  funding  outlined  below  is  herein  appropriated  to  reflect  the  funding 
available  for  Fiscal  Year  2005-06. 


SOURCE  Appropriation 

Fund  Index  Code 


Subobject 


1GAGFAAA-GF        "CONI GAGFAAA  99999B 

Non-Project  Fund  Balance  ■ 

Controlied  Budget  Basis 
Total  SOURCE  Appropriation 


Description 
inning  Unappropriated 
Fund  Balance 


S20.000.000 
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;ection  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 
jnding  to  support  Affordable  Housing  Projects,  Real  Ownership  Opportunities  for  Tenants, 
nd  Rental  Subsidies  for  Fiscal  Year  2005-06. 


fSES  Appropriation 
Fund  Index  Code 


Project 


Subobject 


Description 


layer's  Office  of  Housing,  Affordable  Housing  Programs 

G  AGF  ACP  XXXXX        PMOXXX  -     06700  -  Buildings, 

5F  Continuing  2006  Low         Structures,  & 

'rejects  Income  improvements 

Housing        Project  -  Budget 


Acquisition,  Construction,  $9,000,000 
and  Rehabilitation  of  Family 
Housing  Affordable  up  to 
60%  SFMI  Adjusted  for 
Household  Size. 


G  AGF  ACP  XXXXX 

5F  Continuing 

Projects 


PMOXXX-  06700  -  Buildings,  Acquisition,  Construction,  $4,500,000 
2006  Low         Structures,  &  and  Rehabilitation  of 

Income  Improvements  Housing  for  Seniors  & 

Housing        Project  -  Budget        Persons  with  Disabilities 
Affordable  up  to  60%  SFMI 
Adjusted  for  Household 
Size. 


Supervisor  Daly 
Board  of  Supervisors 


Page  2  of  6 


Fund 


Index  Code  Project 


Subobject 


Description 


1GAGFACP  XXXXX        PMOXXX  -     06700  -  Buildings,        Supportive  Hous  ng  for 

GF  Continuing  2006  Low         Structures,  &  Homeless  Individuals  or 

Projects  Income  Improvements         Extremely  Low  Income  at 

Housing         Project  -  Budget  Risk  of  Homelessness 

Living  in  Snelters.  or  in 
Tenuous  Living  Situations 
Mayor's  Office  of  Housing,  Real  Ownership  Opportunities  for  Tenants 


Amount 

S4  500,000 


1GAGFACP  XXXX 

GF  Continuing 

Projects 

Human  Services  Agency 
1G  XXXX 

Total  USES  Appropriation 


XXXX 


XXXX 


Affordable  Permanent  51,000.000 
Cooperative  Housing 


Professional  Services  for  $1,000,000 

Family  Rentai  Subsidies 


Section  3.  The  $18,000,000  of  General  Fund  balance  appropriated  for  affordable  housing 
programs  shall  be  allocated  as  follows:  $9,000,000  for  the  acquisition,  construction,  and 
rehabilitation  of  family  housing  affordable  up  to  60%  of  the  San  Francisco  Median  Income 
(SFMI)  adjusted  for  household  size;  $4,500,000  for  the  acquisition,  construction,  and 
rehabilitation  of  housing  for  seniors  and  persons  with  disabilities  affordable  up  to  60%  of  the 
SFMI  adjusted  for  household  size;  and  34,500,000  for  supportive  housing  for  homeless 
individuals  or  those  individuals  at  hsk  of  homelessness  who  are  extremely  low  income,  living 
in  shelters,  or  are  in  tenuous  living  situations. 
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Section  4.  The  Mayor's  Office  of  Housing  shall  administer  the  uses  of  funding  for  the 
affordable  housing  programs.  Prior  to  expending  any  portion  of  these  funds,  the  Mayor's 
Office  of  Housing  shall  present  a  plan  for  review  by  the  Board  of  Supervisors.  By  December 
6,  2006,  and  every  six  months  thereafter  until  the  appropriation  is  fully  expended,  the  Mayor's 
Office  of  Housing  shall  report  to  the  Board  of  Supervisors  on  the  uses  of  these  funds  toward 
the  development  of  affordable  housing. 

Section  5.     The  Controller  shall  not  disburse  any  of  the  $1 ,000,000  appropriated  for  the 
Real  Ownership  Opportunities  for  Tenants  Program  and  the  City  shall  not  expend  such  funds 
until  the  Controller  has  certified  that  the  Mayor's  Office  of  Housing  or  the  Board  of  Supervisors 
has  created  the  Real  Ownership  Opportunities  for  Tenants  or  equivalent  program  which  shall 
include  all  of  the  following  components: 

(a)  Provide  a  program  designed  to  give  grants  only  to  501(c)(3)  non-profit 
organizations  specifically  chartered  to  provide  permanent  affordable  housing.  The  types  of 
organizations  eligible  for  grants  shall  be  clearly  defined  by  the  Mayor's  Office  of  Housing  or  by 
ordinance  by  the  Board  of  Supen»'isors  and  may  either  be  a  Resident  Association  or  an 
outside  organization  working  with  residents. 

(b)  The  program  must  provide  that  all  projects  funded  with  funds  from  this 
Supplemental  Appropriation  ("Funds")  meet  the  following  criteria  to  be  outlined  in  a  program 

,|  manual  established  by  the  Mayor's  Office  of  Housing  or  in  an  ordinance  approved  by  the 
Board  of  Supervisors: 

(1 )  Tenants  benefiting  from  the  grant  must  be  households  making  no  more  than 
80%  of  the  Area  Median  Income; 

(2)  All  housing  purchases  supported  through  the  funds  shall  be  purchased  under  a 
formula  that  restricts  the  price  for  99  years  with  resale  restrictions  enforced  by  recorded  deed 
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i 

1  i  restrictions  and  a  ground  lease  with  a  validly  formed  Community  Land  Trust  that  gives  the 

2  i  Community  Land  Trust  the  right  of  first  refusal  to  purchase  the  unit.  Upon  resale,  a  new  99 

3  ;;  year  ground  lease  would  be  executed  with  the  new  buyer,  thereby  maintaining  the  affordability 

4  !'  in  perpetuity.  The  resale  price  may  not  be  greater  than  the  sum  of  the  initial  purchase  price 

5  ll  plus  25%  of  the  appreciation  multiplied  by  the  ratio  of  the  initial  purchase  price  divided  by 

6  appraised  value  at  the  time  of  initial  purchase 

7  (3)      Eligible  projects  must  split  the  ownership  of  the  land  (which  would  be  held  by  a 

8  j  non-profit  entity  chartered  to  provide  affordable  housing)  and  the  building  with  its 
improvements  (held  by  a  residents  association). 

(4)  Eligible  projects  must  demonstrate  that  tenants  representing  a  majority  (60%)  of 
the  units  in  a  building  must  sign  "Intent  to  Purchase"  forms  to  begin  the  process.  Applicants 
must  demonstrate  how  their  cooperative  is  structured  to  provide  a  democratic  decision  making 
process. 

(5)  This  fund  is  intended  to  fund  the  creation  of  permanently  affordable  cooperatives 
as  defined  by  applicable  local,  state  and  federal  laws.  All  buildings  converted  from  rental  to 
cooperative  housing  are  still  subject  to  state  and  local  condominium  lav/s  and  restrictions. 

(6)  Tenants  who  do  not  wish  to  become  cooperative  owners  must  be  allowed  to  rent 
from  the  cooperative  at  the  phce  as  they  did  pre-conversion  using  a  lifetime  lease. 

II  (7)      Once  sold,  units  must  be  owner-occupied,  with  certain  exceptions  made  for  up 

!|to  12  months  in  any  3  year  pehod.  Subletting  to  roommates  is  allowable,  but  rent  charged 
\\  can  be  no  higher  than  the  prorated  costs  to  the  owner. 

I  (8)      Proposals  that  would  prevent  displacement  of  existing  tenants  from  eviction  v/ill 

be  given  phority  in  the  selection  process. 
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(c)  After  the  Controller  has  authorized  the  disbursement  of  the  Funds  to  the  Mayor's 
Office  of  Housing,  the  Mayor's  Office  of  Housing  shall  thereafter  make  an  annual  report  to  the 
Budget  and  Finance  Committee  on  its  expenditure  of  the  Funds. 

FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


gy      See  File  for  Signature 


Deputy  City  Attorney 


EDWARD  M.  HARRINGTON 


Controller 


gy-      See  File  for  Signi\ture 
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Cit>  Hall 
I  l>  Carllun  H  GootJIcii  l>tsc< 
San  Frantiito.  C  A  9<l02-^68<> 


Ordinance 


File  Number: 


061)3  1  1 


Date  Passed: 


Ordinance  appropriating  S20  000,000  of  General  Fund  balance  for  Fiscal  Year  2005-06  including 
$18,000,000  to  the  Mayor  s  Office  of  Housing  for  the  acquisition  construction,  and  '■ehabilitation  of 
affordable  family  housing,  housing  for  seniors  and  persons  with  disabilities,  and  housing  for  persons 
who  are  currently  homeless  or  who  are  at  risk  of  being  homeless  SI  ,000,000  to  the  Mayor  s  Office  of 
Housing  to  fund  the  Real  Ownership  Opportunities  for  Tenants  project  and  to  establish  criteria  for  the 
creation  of  the  Real  Ownership  Opportunities  for  Tenants  project,  and  $1 .000,000  for  the  Human 
Services  Agency  to  fund  Family  Rental  Subsidies  for  Fiscal  Year  2005-06 


April  4,  2006  Board  of  Supcrv  isors  —  PASS!-;!)  ON  I  IKS T  RHADlNCi 

Ayes:  1  I  -  Alioto-Pier,  Aminiano.  Daly.  Dufl}.  Klsbernd.  Ma.  Ma.wscll. 
McGoldrick.  Mirkariini,  Peskin,  Sando\al 

April  11.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


A>es:  10  -  Animiano.  Daly.  Dufty.  Elsbcrnd.  Ma.  Maxuell.  McGoldrick. 

Mirkarinii,  Peskin.  Sandos  al 
[■.\cu.sed;  I  -Aliolo-Pier 


1 


File  No.  0603  1  1  •  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  11,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Amendment  of  the  Whole   in  Committee 

FIL£  NO.  060410 
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RO#06033 


^  [Appropriating  $1 ,755,000  in  funding  for  Primary  Care  capital  projects  for  FY  2005-OG  ) 

3  j'  Ordinance  appropriating  $1,755,000  in  revenues,  including  $1,035,000  in 

^  unappropriated  General  Fund  Balance,  and  $720,000  in  Primary  Care  surplus  and 

5  ,  appropriating  $1,755,000  for  capital  projects  at  Primary  Care  clinics  for  the  Public 

6  ji  Health  Department  for  Fiscal  Year  2005-06. 

7  ^1 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Funds  are  hereby  appropriated  for  FY  2005-06  as  follows: 
SOURCES 

Fund  Index  Code     Subobject  Description 

1G-AGF-AAA     HCHAPADMINGF      70320      Other  operating  revenue  from  within 

DPH 

1G-AGF-AAA  *C0N1GAGFAAA     99999B    Unappropriated  Fund  Balance 


Total  SOURCES  $1,755,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  funding  for 
capital  project  for  Primary  Care  consisting  of  a  study  to  increase  efficiency,  IT  projects 
associated  with  the  patient  data  system  and  wiring  and  data  systems  at  community  clinics. 

!  USES 

i| 

!  Fund  Index  Code  Sub-object  Description  Amount 

li  1G-AGF-ACP  HCHACPPROJEC      060-06700  Capital  Projects  $1,755,000 


Total  Uses  $1,755,000 
DOCUMENTS  DEPT. 
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^PPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney  Controller 


3y.        See   file   for  Signature 
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Citv'  and  County  of  San  Francisco 


rails 


.  lull 

'  <  «H)dlcn  Place 
•  \  94 102-4689 


Ordinance 


File  Number: 


0604 1 0 


Date  Passed: 


Ordinance  appropriating  $1,755,000  in  revenues,  including  51,035,000  in  unappropriated  General 
Fund  Balance,  and  5720,000  in  Primary  Care  surplus  and  appropriating  $1 ,755,000  for  capital 
projects  at  Primary  Care  clinics  for  the  Public  Health  Department  for  Fiscal  Year  2005-06 


April  4.  2006  Board  of  Supervisors  —  PASSF.D  ON  FIRS  I  Kl  Al)l\(. 

Avc-s:  I  1  -  Alioto-Piei.  Aininiaiio.  I3ai>  .  Dutl\.  l-.lslx-rnd.  Via.  Maxwell. 

N'lcGoldrick.  Mirkannii,  Pcskin,  SaiuK)\al 

April  1  1.  2006  Board  of  Supervisors  —  FINAFL^'  P,\SSi:i) 


Ayes;  10  -  Ammiano.  Daly.  Duli\.  i;Kbcriid.  Ma.  .Maxwell.  McGoldriek. 
Mirkarimi,  Peskiii.  Sandoval 
Excused:  1  -  Alioto-Pier 


Cily  (111(1  County  of  Sun  Francisa 


I'rinU-Jal  1 1  Jo  4\t  on  J  12  of. 


File  No,  060410  !  hereby  certify  that  the  foregoing  Ordinance 

uiis  FINALLY  PASSED  on  April  !  L  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


FILE  NO.     060188  ORDINANCE  NO. 


Note:  Additions  are  siiii^lc-uiulerlinc  nalics  Times  \c\\  Ronutn\ 

deletions  are  Mi^f^el4trmf^hihilH-s  -Tmtt^  ■■vt^s^  R^^mrm . 
Board  amendment  additions  are  double  underline(j. 
Board  amendment  deletions  are  stnkett^vrough- normal. 


1  [Residential  Hotels:  Tenant  Mail  Receptacles].] 

2  " 

3  I    Ordinance  amending  the  San  Francisco  Housing  Code  by  amending  SGction  1002  and 

4  i    amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  41 E  to  require 

5  i    residential  hotel  owners  to  provide  a  United  States  Postal  Service-approved  mail 

6  !'    receptacle  for  each  residential  unit  and  by  amending  Section  37.1 4  to  provide  for  an 
appeal  to  the  Rent  Board  for  violation  of  this  requirement;  adopting  findings  pursuant 
to  California  Health  and  Safety  Code  Section  17958.5. 

9 

10 

,| 

12  ■!  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

ii 

13  ;|  Section  1.  Findings  pursuant  to  Health  and  Safety  Code  Section  17958.5.  Tne  Board 

ii 

14  Ii  of  Supervisors  finds  that  the  findings  set  forth  in  Section  41 E. 2  of  Section  3  below  constitute 

11 

1 5  I  findings  of  local  conditions  justifying  deviation  from  the  California  Housing  Code. 

16  |;  Section  2.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section 

17  |j  1002,  to  read  as  follows: 

18  SEC.  1002.  ADDITIONAL  SUBSTANDARD  CONDITIONS:  ELECTRICAL  OUTLETS. 

19  'I  ELEVATORS,        ILLEGAL  CONVERSION  OF  RESIDENTIAL  HOTELS.  ASP  RESIDENTIAL 

20  'I  //OTEL  MAIL  RECEPTACLES 

21  i'  In  addition  to  the  provisions  set  forth  in  Section  1001  of  this  chapter  prescnbed  by 

22  |i  California  Health  and  Safety  Code,  Division  13,  Part  1.5,  State  Housing  Law.  Sections 

23  ||  17920.3  et  seq.,  the  following  conditions  are  considered  substandard: 

24  Ij  (a)      Electrical  Outlets.  Habitable  rooms  and  kitchens  with  insufficient  number  of 

25  !  electrical  convenience  outlets  as  required  by  Section  504  of  this  Code. 
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(b)  Elevators.  Lack  of  elevator  service  as  required  by  Section  71 3  of  this  Code. 

(c)  Illegal  Conversion  of  Residential  Hotels.  Illegal  conversion  of  any  residential  unit 
Df  a  residential  hotel,  or  improper  recordkeeping  as  defined  and  required  by  Chapter  41  of  the 
San  Francisco  Administrative  Code. 

(d)  Mold  and  Mildew.  The  existence  of  mold  and  mildew  which  is  chronic  or  severe 
as  defined  by  Chapter  4  of  this  code. 

(e)  Residenlial  Hotel  Mail  Recepiacles.  Lack  of  an  iiulividual  mail  receptacle  for  each 
residential  unit  in  a  residential  hotel,  as  required  hy  Section  4JE  of  the  San  Francisco  Administrative 
Code.  The  hotel  owner  is  responsible  for  makins  arrangements  with  the  United  States  Postal  Service 
for  the  installation  of  these  receptacles  and  delive/T  of  mail  thereto.  Installation  and  maintenance  of 
the  mail  receptacles  shall  meet  all  of  the  specif  cations  and  requirements  of  the  United  States  Postal 
Service.  Compliance  with  United  States  Postal  Sen-ice  specifications  and  requirements,  and  deliveir  of 
mail  by  the  United  States  Postal  Senice,  will  not  be  enforced  hv  the  Department  of  Building  Inspection. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  41 E,  to  read  as  follows: 
SEC.  4 IE.  J.  TITLE. 

This  Chapter  shall  be  known  as  the  Residential  Hotel  Mail  Receptacle  Ordinance.  For 
purposes  of  this  Chapter,  the  terms  "owner, "  "permanent  resident."  "residential  hotel,"  and  "residential 
unit" shall  have  the  same  meaning,  as  those  set  forth  in  Administrative  Code  Sections  4I.4(tn),  (n).  (p). 
and  (q),  respectively. 

SEC.  4 IE.  2.  FINDINGS. 

The  Board  of  SupeiVisors  finds  that: 
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1  jl  (ci)       The  Iiiij/i  cos!  oflunisino.  in  San  Francisco  makes  rcsideniial  hotels  the  only  permanently 

2  , '    i  ijfoi-ihihlc  liousuv^  option  for  dhuiv  seniors.  imnii<jrants.  families,  and  indivicluals  on  low  or  fixed 

3  |j  incomes. 

4  (h)       The  dry  and  Coiinfv  of  San  Francisco  has  recognized  the  essential  role  of  resulentuil 
hotels  and  has  iidlized  them  as  a  valuable  resource  to  permanently  house  more  than  1 .300  formerly 
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liomcless  people  in  the  City's  .Master  Lease  Pjj_>:^rwji  j^hiclj  has  become  a  national  model  for 
permanent  supportiye  housini^  and  an  important  part  of  lindum  a  solution  to  the  problem  of 

homelesstiess. 

(c)  If  there  are  no  individital  mad  receptacles  at  a  restde/itial  hotel,  the  United  States  Postal 
Sen-ice  makes  a  "central  deliveiT. "  w  here  all  mail  is  dropped  in  a  bag  at  the  front  desk  and  distributed 

by  desk  clerks. 

(d)  Desk  clerks  are  low-paid,  uiuler'trained.  and  oyerbiirdened  with  the  extra  responsibility 


1 3     i  of  handling  mail  that  adds  time  and  dijficulty  to  their  jobs,  resulting  in  mail  frequently  Heine  lost. 


misplaced,  or  accidentally  giyen  to  the  wrong  person.  In  addidon,  mail  is  not  forwarded  to  a  tenant  at 
their  new  address  when  they  moye  out  of  a  residential  hotel. 

(e)        This  lack  of  sen-ices  creates  an  undue  hi  trden  for  the  tenants  of  residential  hotels.  Lost 
or  delayed  mail  has  resulted  in  residential  hotel  tenants  haying  been  humped  to  the  hack  of  the  Section 
S  list  after  years  of  waiting,  or  losing  out  on  other  essential  sci"\'ices  because  of  missed  appointments. 
Many  tenants  must  receive  SSI.  I  'eterans  Disability,  or  paychecks  on  time  in  order  to  pay  their  rent  for 
the  month.  Tenants  who  nujve  must  return  to  their  old  address  reindarlv  and  attempt  to  collect  mail 
rather  than  have  it  forwarded  to  iheir  new  aildrcss  lis  the  Post  id  Service  does  for  apartment  houses. 


if)  Ma  i!  securii\-  ciinl  privi  i  ev  are  high  priorit  tes  for  the  tenants  of  residential  hotels.  At  the 
Central  Citv  SRO  Collahorative  teinint  convention,  attended  by  300  tenants  from  more  than  100  San 
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Francisco  residential  hotels,  problems  witli  mail  distrihution  in  the  hotels  ranked  as  one  of  the  most 
pressing,  issues  for  the  tenants  sin-veved. 

(g)  Many  tenants  of  residential  hotels  have  been  homeless  before  and  are  imderstandablv 
afraid  that  lost  or  misplaced  mail  could  result  in  homelessness  again. 

(h)  imie  a  number  of  non-profit  owned  or  manased  residential  hotels  have  installed  in 
their  lobbies  mail  receptacles  for  perfuanent  residents  that  meet  United  States  Postal  Service 
specifications,  other  residential  hotels  have  not. 

SEC.  4 IE.  3.  MAILBOXES  FOR  PERMANENT  RESIDENTS  OF  RESIDENTIAL  HOTELS. 

fa)       Within  one  year  of  the  effective  date  of  this  Chapter,  the  owner  of  a  residential  hotel 
.<:hall  install  an  individual  mail  receptacle  for  each  residential  unit.  The  mail  receptacle  shall  he  for 
receipt  of  mail  delivered  by  the  United  States  Postal  Sei-vice  to  a  permanent  resident  of  the  hotel.  The 
hotel  owner  is  responsible  for  making  arrangements  with  the  United  States  Postal  Service  for  the 
installation  of  these  receptacles  and  delivery  of  mail  thereto.  Installation  and  maint  enance  of  the  mad 
receptacles  shall  meet  all  of  the  specifications  and  requirements  of  the  United  States  Postal  Service. 

SEC.  4IE.4.  PETITIONS  BY  PERMANENT  RESIDENTS  FOR  VIOLATION  OF  THIS 
CHAPTER. 

(a)  A  current  or  former  permanent  resident  of  a  residential  hotel  who  believes  that  the  hotel 
has  not  acted  in  compliance  with  tJie  provisions  of  this  Chapter  41 E  may  petition  the  Rent  Board  for  a 
reduction  in  rent. 

(b)  Upon  a  finding  of  violation  following  a  hearing,  the  Rent  Board  may  order  a  reduction 
of  rent  for  the  aggrieved  current  or  former  resident. 

(c)  The  Rent  Board  may  promulgate  Rules  and  Resulations  for  the  niediaiion  and 
arbitration  of  such  resident  petitions,  ineliidins  provision  for  mediation  and/or  hearwo  and  decision  by 
an  Administrative  Law  Judge,  with  a  right  of  appeal  to  the  Rent  Board. 
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1  ^  SEC.  4  IE.  5.  LIMIT  A  TIQN  OF  UA  BII.ITY. 

2  !  Br  cidopting  thi.s  Rcsulciituil  lloiel  Pernidneni  Resulcni  Mm!  Receptacle  Ordinance,  the  Ciiy 

3  :  and  Coiinlv  of  Sail  Francl.sco  is  assuniini:  an  uinlcrtcikijig  only  to  promote  the  general  welfare.  It  is  not 

4  !'  as.siij)iing.  nor  is  it  imposing  on  Us  officers  unci  employees,  an  ohli^ation  for  breach  of  which  it  is  liable 

5  !  Ill  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  iniurv. 

6  ;  Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  renumbering 

7  I  Section  37.14  and  adding  Section  37.  MB,  to  read  as  follows: 

8  i  SEC.  37. 14i.  HEARINGS  AND  REMEDIES  FOR  VIOLATION  OF  RESIDENTIAL 

1 

9  j  HOTEL  VISITOR  POLICIES. 

li 

10  !  (a)      Upon  receipt  of  a  petition  from  a  current  or  former  occupant  of  a  residential  hotel 

\\ 

1 1  ;{  alleging  violation  of  the  provisions  of  Administrative  Code  Chapter  41 D,  including  allegation  of 

1 2  1  violation  of  the  Uniform  Visitor  Policy  or  any  Supplemental  Visitor  Policy,  the  Board  through  its 

ji 

13  jj  Administrative  Law  Judges  shall  conduct  a  hearing  in  order  to  decide  the  petition.  This 

14  ij  decision  may  require  a  determination  as  to  whether  a  residential  hotel's  policies  and 

15  jj  procedures  are  consistent  with  the  Uniform  Visitor  Policy  and  any  approved  Supplemental 

16  jj  Policies,  and  in  compliance  with  Administrative  Code  Chapter  41 D. 

17  I  (b)      Upon  an  Administrative  Law  Judge's  findings  of  fact  and  decision  that  the 

18  i  operator,  employee  or  agent  of  a  residential  hotel  has  violated  the  Uniform  Visitor  Policy  or 

19  I  any  approved  Supplemental  Visitor  Policy  or  any  other  provision  of  Chapter  41 D.  the 

20  11  Administrative  Law  Judge  may  conclude  that  the  occupant  has  suffered  a  diminution  in 

21  il  housing  services  and  order  a  corresponding  reduction  in  rent. 

22  ji  (c)      The  decision  of  the  Administrative  Law  Judge  shall  be  final  unless  the  Board 

23  I  vacates  the  decision  on  appeal 
24 
25 
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(d)      Either  party  may  file  an  appeal  of  the  Administrative  Law  Judge's  decision  with 
the  Board.  Such  appeals  are  governed  by  Section  37.8(f). 

SEC.  37. 14B.  (a)        Upon  receipt  of  a  petition  from  a  current  or  fonner  perwancui  resident  of 
a  residential  hotel  allesms  violation  of  the  provisions  of  Administrative  Code  Chapter  41 E.  the  Board 
through  its  Administrative  Law  Jud^zes  shall  conduct  a  hearins  i't  order  to  decide  the  petition.  This 
decision  may  require  a  determination  as  to  whether  the  petitioner  is  permanent  resident. 

(h)       Upon  an  Administrative  Law  Judge's  findings  of  fact  and  decision  that  the  operator  of  a 
residential  hotel  has  violated  the  requirement  to  install  a  United  States  Postal  Sen'ice-approved  mail 
receptacle  for  receipt  of  mail  delivered  hv  the  United  States  Postal  Service,  the  Administrative  Law 
Judge  mav  conclude  that  the  resident  has  suffered  a  diminution  in  housing  services  and  order  a 
corresponding  reduction  in  rent. 

(c)  The  decision  of  the  Administrative  Law  Judge  shall  he  final  unless  the  Board  vacates  the 
decision  on  appeal. 

(d)  Either  party  mav  file  an  appeal  of  the  Administrative  Law  Judge's  decision  with  the 
Board.  Such  appeals  are  governed  hv  Section  37.8(f). 


APPROVED  AS  TO  FORM: 
DENNIS  J\.  HERRERA,  City  Attorney 
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FILE  NO. 


060303 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gisscllc  Shepherd  against  the 
City  and  County  of  San  Francisco  for  5140,000;  the  lawsuit  was  filed  on  September  18, 
2003  in  San  Francisco  Superior  Court,  Case  No.  424-524;  entitled  Gissellc  Shepherd,  et 
aL,  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Gisselle 

Shepherd,  et  al.,  v.  City  and  County  of  San  Francisco,  et  a!.,  San  Francisco  Superior  Court. 

Court  No.  424-524  by  the  payment  of  S140.000 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

September  18,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Gisselle 

Shepherd;  Defendants  Rosemary  Stimmel  and  City  and  County  of  San  Francisco 
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FILE  NO.  060300 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maximilian  Castro  against  the 
City  and  County  of  San  Francisco  for  5125,000;  the  lawsuit  was  filed  on  December  1 5, 
2000  in  San  Francisco  Superior  Court,  Case  No.  317-475;  entitled  Maximilian  Castro,  et 
al..  V.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Maximilian  Castro,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Super  or 
Court,  Court  No.  317-475  by  the  payment  of  S125,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supehor  Court  on 
December  1 5,  2000,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Maximilian 
Castro,  a  Minor,  by  his  guardian  ad  litem  Yolanda  Alberti,  an  individual:  Rebecca  Aiberti- 
Castro,  an  Individual;  Defendants  City  and  County  of  San  Francisco.  Officer  Julian  Ng  and 
Officer  Jennifer  Durantes. 
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Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Maximilian  Castro  against  the  City  and  County 
of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  December  15,  2000  in  San  Francisco  Superior 
Court,  Case  No.  317-475;  entitled  Maximilian  Castro,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


April  4.  2006  Boiud  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes;  1 1  -  Alioto-Pier.  Ammiano,  Daly.  Dufty,  Elsbernd.  Ma,  Maxwell, 
McGoldrick.  Mirkariini,  Peskin.  Sandoval 

April  1 1,  2006  Board  of  Supervisors  —  FINALLY  PASSED 
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committee.  /  C^'Cr:, 

FILE  NO.  060166  ORDINANCE  NO.  ^ 


[First  Source  Hiring  Ordinance  -  Expanding  the  Chapter  to  apply  to  contract  modifications; 
increasing  FSHA  reporting  requirements,  liquidated  damages,  and  penalty  sections; 
amending  administrative  review  process,  including  review  by  OLSE;  amending  penalty 
provision  to  apply  to  contractors  engaged  in  non-City  work  in  the  City.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  sections 
83.2,  83.4,  83,6,  83.7,  83.9,  83.10,  83.11,  83.12,  and  83.18  of  the  First  Source  Hiring 
Program  to:  1)  correct  erroneous  grammar  and  subsection  reference?-  2)  change 
"Department  of  Human  Services  (DHS)"  to  "Human  Services  Agency  (HSA):"  3)  define 
OLSE;  4)  include  the  OLSE  in  making  the  final  admininirative  detormination  regarding 
compliance  with  this  Chapter;  6)  include  contract  modifications  under  the  defmition  of 
contracts;  6)  increase  reporting  requirements  by  the  FSHA  to  include  'Jata  rafleciing 
the  length  of  time  qyal?fied  individuals  remain  er.tp'.oygd  ii^ner  ^y-AS  .'haotei;  '  : 
increase  liquidated  dainages  from  up  to  $2,07t).00  to  ur?  to  iJf.  OOO  00  agr?  r  -^^t 
contractors  for  initial  vsolations  of  this  Chapter,  add  provision     iiqui.'atef.'  c'amages  of 


14  II 

!i    up  to  $10,000.00  against  contractors  for  each  violation  discovered  dunnr^  secoi.d 

15  ii 

investigation  by  FSHA  and  to  provide  for  administrative  review,  and  ci)  'ik  reaso 


penalties  against  permittees  from  up  to  $2,070.00  to  up  to  $5,000.00  v/ho  fail  to  comply 
with  this  Chapter  and  to  provide  for  administrative  review,  and  9)  add  penalties  of  up  to 
$5,000.00  against  contractors  engaged  in  non-City  work  performed  in  San  Francisco 
who  fail  to  comply  with  this  Chapter  and  to  provide  for  adm.nistrative  review. 


21  i|  Note:  Additions  are  s:ti-^:c-:iiJ,-i!:ix         •  /;     •  .i  v.  Rnnum. 

deletions  are  v;/77;r7/?r'^^-/f  r/tfr-t-  /."^h  -  ^-  ^-U^mh. 
Board  amendment  additions  are  ao'jple  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 
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Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  83.2,  83.4,  83.6,  83.7,  83.9,  83.10,  83.11,  83.12  and  83.18  as  follows: 
SEC.  83.2.  FINDINGS. 

(a)  In  August  1 996,  a  new  federal  law,  the  Personal  Responsibility  and  Work 
Opportunity  Act,  also  known  as  ^'welfare  reform,"  fundamentally  changed  the  nature  of  public 
assistance  programs  in  this  country  shifting  the  focus  from  the  receipt  of  benefits  to 
procurement  of  employment  within  specified  time  limits.  Approximately  17,350  of  San 
Francisco's  children  and  7,330  of  its  adults  (3.4  percent  of  the  population)  who  currently 
receive  Temporary  Assistance  to  Needy  Families  (TANF),  the  program  formerly  known  as  Aid 
to  Families  with  Dependent  Children  (AFDC),  will  be  limited  to  five  cumulative  years  of  aid 
dunng  their  lifetime.  This  means  tnat  within  five  years,  the  adult  members  of  these  families, 
unless  specitically  exempted,  must  be  employed  at  an  economically  seif-sufficieni  level. 
Under  the  new  federal  law,  after  two  years  on  aid,  most  recipients  must  work  in  order  to 
maintain  eligibility  for  TANF.  As  families  reach  their  time  limits,  there  will  be  no  federal  or 
State  funding  help  to  support  them.  Therefore,  the  creation  and  retention  of  adequate 
employment  opportunities  within  the  City  is  essential  to  prevent  these  families  from  falling  into 
complete  destitution. 

(b)  The  federal  law  will  penalize  states  that  fail  to  meet  their  assigned  quotas  for 
moving  individuals  from  welfare  to  work  by  imposing  monetary  sanctions  that  will  be  passed 
on  to  the  counties. 

(c)  Many  people  on  welfare  and  other  economically  disadvantaged  individuals  do 
not  have  immediate  access  to  employment  opportunities  that  will  bring  economic  self- 
sufficiency.  Often,  long-term  recipients  of  public  benefits  are  confronted  with  multiple  barriers 
to  full  employment,  including  lack  of  education,  job-readiness  skills  and  work  experience. 
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1  (d)      In  San  Francisco,  there  are  9,000  single  unemployed  adults  in  the  County  Aduf. 

2  Assistance  Program  (GAAP)  who  are  also  in  need  of  programs  to  move  toward  self- 

3  sufficiency.  Many  GAAP  clients  have  chosen  an  employment  track  and  are  pursuing  self- 

4  j  sufficiency  through  work.  Unlike  TANF,  GAAP  is  funded  solely  by  county  dollars  and  is  not 

5  i  subsidized  by  the  State  or  federal  government.  While  the  economy  shoves  signs  of 

6  i  improvement,  unemployment  rates  in  San  Francisco  remain  at  5.8  percent 

7  I  (e)      Since  2000,  over  1 00,000  jobs  have  been  lost,  almost  three  times  the  job  loss 

8  \  rate  of  the  early  1990's. 

9  I  (f)      The  welfare  time  limits  imposed  upon  families  place  tremendous  pressure  on  the 

10  Gity  to  find  jobs,  provide  appropriate  training  opportunities,  and  assist  economically 

1 1  '  disadvantaged  individuals  to  find  and  retain  adequate  employment.  The  availability  of 

12  sufficient  employment  opportunities  is  essential  to  the  economic  and  social  well-being  of  the 

1 3  1^  Gity.  This  process  of  workforce  development  must  be  a  component  of  the  City's  economic 

14  j  development  planning. 

15  !  (g)      New  development  and  construction  of  commercial  projects  tend  to  increase 

16  :  property  values  which  in  turn  can  displace  low-income  residents  and  put  a  greater  burden  cr 

17  I'  the  City  to  assist  economically  disadvantaged  individuals 

18  '  (h)      Additionally,  business  expansion  places  increased  demand  upon,  and  reduces 

19  r  the  available  pool  of,  qualified  workers.  The  City's  economic  health  cepends  upon  the 

20  I':  maintenance  of  that  pool.  Job  training  funds  are  a  component  of  vyell'are  refcm  and  will  result' 

21  in  an  increase  of  available  qualified  workers.  Thus,  early  identification  of  entn/  level  positions 

22  !  in  new  or  growing  commercial  activity  allows  the  City  to  plan  training  programs  that  will 

23  |l  prepare  economically  disadvantaged  individuals  to  be  available  for  these  new  jobs.  One  of 

24  1  the  goals  of  this  Chapter  is  to  create  a  seamless  job  referral  system 

25  I' 

\; 
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(i)      The  City,  the  business  community,  the  service  providers,  organized  labor,  the 
schools,  and  the  people  who  must  personally  meet  the  challenge  of  welfare  reform  are 
gathering  at  a  unique  historical  moment.  The  time  limits  on  public  assistance  are  a  matter  of 
law,  and  the  only  choice  is  to  organize  the  opportunities  so  as  not  to  bypass  these  workers. 
The  consequences  of  welfare  reform  are  significant  not  just  for  the  individuals  who  must  find 
economic  self-sufficiency,  but  for  the  whole  economic  well-being  and  commercial  activity  of 
the  City  and  its  constituents. 

(j)       The  concept  of  "First  Source  Hiring"  under  this  Chapter  contains  two  essential 
components;_the  identification  of  entry  level  positions  in  order  to  properly  allocate  training 
resources,  and  the  availability  of  the  first  opportunity  for  graduates  of  those  training  programs- 
to  be  considered  for  employment.  The  City  must  work  with  the  business  community,  the 
service  providers,  organized  labor  and  schools  in  identifying  workforce  needs,  developing  job 
readiness  standards,  supporting  training  that  creates  a  new  pool  of  qualified  workers,  and 
providing  a  mechanism  by  which  the  business  community  can  drav\/  upon  this  pool;  thereby 
facilitating  and  strengthening  the  relationship  between  the  City,  educational  institutions, 
community-based  job  training,  development  and  place-mended  programs,  and  the  private 
sector.  While  the  City  commits  to  providing  the  support  services  necessary  to  ensure  the 
successful  transition  to  economic  self-sufficiency,  the  business  community  must  be  willing  to 
offer  these  employment  opportunities  to  qualified  economically  disadvantaged  individuals. 

(k)      Participation  in  the  City's  First  Source  Hiring  Program  can  be  economically 
advantageous  to  employers.  The  Program  provides  a  ready  supply  of  qualified  workers  to 
employers  with  hiring  needs.  There  are  a  variety  of  City,  federal  and  State  tax  credits 
available  for  hinng  qualified  economically  disadvantaged  individuals.  Within  State-designated 
"Enterprise  Zone"  areas  of  San  Francisco, -the  state  offers  a  hiring  tax  credit  for  employers 
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who  hire  job  seekers  from  targeted  groups.  Employers  can  claim  up  to  S31 ,605  in  tax  credits 
over  a  5  year  period  when  they  hire  qualified  employees.  The  State  of  Caiffornia  also  allows  a 
hiring  tax  credit  against  wages  paid  qualified  economically  disadvantaged  individuals,  and  a 
sales  tax  credit  for  equipment  purchased  for  use  in  designated  Enterprise  Zones. 

(I)  In  order  to  provide  financial  assistance  to  employers  who  hire  qualified  economically 
disadvantaged  individuals,  the  federal  government  offers  the  Federal  Welfare-to-Work  Credit 
that  provides  up  to  $8,500  in  tax  credits  per  qualified  employee  and  the  Work  Opportunity  Tax 
Credit  that  provides  up  to  S2,400  in  tax  credits  per  qualified  employee 

(m)  The  City  is  committed,  in  partnership  with  the  Private  Industry  Council  to 
facilitating  employer  access  to  tax  credit  and  other  financial  incentive  information  regarding 
the  I'iring  ot  qualified  economically  disadvantaged  moividuais  /^ho  meet  City.  State  or  fede  ra^ 
program  cnteria. 

(n)      The  Board  of  Supervisors  passed  the  FSHA  before  Congress  passed  the 
Workforce  Investment  Act  of  1998  (WIA)  (29  U  S  C. A  2801  etseq.).  The  WIA  mandates  the 
creation  of  a  Workforce  Investment  Board  (WIB)  that,  in  partnership  with  the  Mayor,  oversees 
the  workforce  development  system  for  the  City. 

(o)      The  WIA  also  requires  the  implementation  of  a  One-Stop  de'ivery  system  that 
provides  sen/ices  to  both  job  seekers  and  employers.  It  requires  tnat  the  workforce 
development  services  in  each  locality  be  delivered  through  a  single  "One-Stop"  delivery 
system.  The  WIA  gives  states  and  localities  flexibility  in  deciding  how  to  implement  the  One- 
Stop  system  with  the  condition  that  a  "full  service  center"  be  formed  m  each  Iccality  which 
provides  full  access  to  all  seivices.  The  WIB,  in  partnership  with  the  Mayor,  agreed  to  have 
one  full  service  center  located  on  Mission  Street,  tv;o  affiliate  centers  located  in  the  southeast 
sector  and  in  the  Civic  Center  area,  and  a  multitude  of  access  points.  This  structure  makes 
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up  the  foundation  of  the  One-Stop  system  in  San  Francisco.  The  City  chose  a  consortium  of 
agencies  to  be  responsible  for  the  operation  of  these  centers,  including  the  San  Francisco 
Deparme-in  of  Human  ServitX'sHimum  Services  Agency  (HSA),  City  College  of  San  Francisco,  the  | 
National  Council  on  Aging,  and  the  State  of  California  Employment  Development  Department.  | 

(p)     With  the  passage  of  the  WIA  and  the  implementation  of  the  One-Stop  system,  j 

! 

the  FSHA  has  been  fully  integrated  into  the  delivery  of  services.  j 
(q)  In  2003,  the  FSHA  ordinance  was  extended  for  one  year,  during  which  time  an  1 
independent  evaluation  was  conducted  on  the  effectiveness  of  the  program  The  final  report  j 
indicates  that  the  stakeholders  view  the  ordinance  as  a  tool  to  open  doors  to  jobs  for  i 
populations  that  have  historically  had  difficulty  gaining  access  to  employment  opportunities.  I 

(r)      In  March  2004,  began  implementing  a  business  service  initiative 

designed  to  integrate  job  posting  and  placement  activities  within  the  One-Stop  system.  With  ^ 
this  new  referral  system  in  place,  a  process  exists  to  connect  job  seekers  with  the  job 
opportunities  that  result  from  this  ordinance 

(s)      Also  in  2004,  BHSHSA  implemented  a  new  data  system  that  tracks  the  activities 
of  the  referral  system.  Information  gathered  includes  the  number  of  employers  notified  of  first 
source  requirements,  the  number  that  comply  with  first  source  requirements,  the  number  of 
jobs  posted,  and  the  number  of  job  seekers  referred  and  placed  in  jobs. 

SEC.  83.4  DEFI^4ITIONS 

(a)  "Approved  Plan"  shall  mean  a  first  source  hiring  implementation  and  monitoring 
plan  developed  by  a  City  department  and  approved  by  the  FSHA. 

(b)  "Biotechnology  business"  shall  mean  conducting  biotechnology  research  and 
experimental  development,  and  operating  laboratories  for  biotechnology  research  and 
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experimental  development,  using  recombinant  DNA,  cell  fusion,  and  bioprocessing 
techniques,  as  well  as  the  application  thereof  to  the  development  of  diagnostic  products 
and/or  devices  to  improve  human  health,  animal  health,  and  agriculture. 

(c)  'City"  shall  mean  the  City  and  County  of  San  Francisco 

(d)  "Commercial  Activity"  shall  include  but  not  be  limited  to.  for  purposes  of  this 
Chapter  only  retail  sales  and  services,  restaurant  hotel,  education,  hospital  and  office  uses 
and  any  other  non-profit  or  for-profit  commercial  uses. 

(e)  "Contract"  shall  mean  an  agreement  for  public  works  or  imiprovements  to  be 
performed,  or  for  goods  or  services  to  be  purchased,  or  grants  to  be  orovided.  at  the  expense 
of  the  City,  or  to  be  paid  out  of  moneys  deposited  in  the  Treasury  of  the  City,  or  out  of  trust 
moneys  under  the  control  of,  or  collected  by,  the  C'+y  involving  an  expenditure  :n  excess  of 
$350,000  for  construction  contracts,  in  excess  of  $50,000  for  goods,  or  in  excess  of  S50  000 
for  services.  Contract  shall  also  mean  loans  or  grants  in  excess  of  550,000  which  are 
awarded  by  the  Mayor's  Office  of  Housing,  the  Mayor's  Office  of  Community  Developnnent. 
the  Mayor's  Office  of  Children  Youth  and  their  Families,  or  by  any  othe''  City  departmient  for 
work  covered  under  this  Chapter. 

/;?  addiiio)!.  the  term  "contnicl"  inchules  u'-^reemenis  that  are  amended  or  modiried  in  either  of  ! 
the  followiinz  numriers: 

 (I )  an  amendmenl  or  modi ficaf ion  to  a  contract,  as  defhicd  a'-'i'  v.    ■  '  cclion  fc),  that 

causes  the  amount  of  the  expenditure,  loan  or  i^rani  to  exceed  the  appiu     , .  . amount  for 

"contract"  stated  above  in  this  subsection  (e).  or 

 (2)  an  aniendinent  or  uiodification  to  a  contract  as  defined  above  in  this  subsection  (e)  > 

involvni'i  an  expenditure,  loan  or  ,<^rant  in  excess  of  such  applicable  threshold  amount,  but  to  w  hich  this  . 

24  1 1    Chapter  has  not  been  applied.  [ 
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The  requirements  of  this  Chapter  shall  apply  to;  (1 )  entry  level  positions  for  work  | 
performed  by  a  contractor  in  the  City;  (2)  entry  level  positions  for  work  performed  on  the  | 
contract  in  counties  contiguous  to  the  City;  and  (3)  entry  level  positions  for  work  performed  on  i 
the  contract  on  property  owned  by  the  City. 

For  purposes  of  this  Chapter,  "Contract"  shall  include  subcontracts  under  the  contract 
subject  to  first  source  hiring,  unless  othenA/ise  exempted  under  this  Chapter. 

For  purposes  of  this  Chapter,  "Contract"  shall  not  include  contracts  for  urgent  litigation 
expenses  as  determined  by  the  City  Attorney,  emergency  contracts  under  San  Francisco 
Administrative  Code  §6.30,  or  §21.25,  tolling  agreements,  cooperative  purchasing 
agreements  with  other  governmental  entities  or  contracts  with  other  governmental  entities. 

(f)  "Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or 
combination  thereof,  who  enters  into  a  contract  or  property  contract  with  a  department  head  or 
officer  empowered  by  law  to  enter  into  contracts  or  property  contracts  on  the  part  of  the  City. 

(g)  "Developer"  shall  mean  the  property  owner,  agents  of  the  property  owner, 
including  but  not  limited  to  management  companies,  person  or  persons,  firm,  partnership, 
corporation,  or  combination  thereof,  having  the  right  under  the  San  Francisco  Planning  Code 
and/or  the  San  Francisco  Building  Code  to  make  an  application  for  approval  of  a  commercial 
activity  or  residential  project. 

(h)  "Development  Project"  shall  mean  commercial  activity(ies)  or  a  residential 
project  that  require  a  permit  that  is  subject  to  the  requirements  of  this  Chapter. 

(i)  "Economically  disadvantaged  individual"  shall  mean  an  individual  who  is  either; 
(1)  Eligible  for  services  under  the  Workforce  Investment  Act  of  1998  (WiA)  (29  U.S.C.A.  2801 
et  seq.),  as  determined  by  the  San  Francisco  Private  industry  Council;  or  (2)  designated 


Supei^'isor  Mirkanmi 
BOARD  OF  SUPERVISORS 


Page  8 
3/3/2006 

n:\health\jwilliam\dhs\1stsrce'\ld._blend,doc 


"economically  disadvantaged"  by  the  First  Source  Hiring  Administration,  as  an  individual  who 
is  at  risk  of  relying  upon,  or  returning  to,  public  assistance 

(j)       "Employer"  shall  mean  a  contractor,  subcontractor,  developer,  agents  of  the 
Developer,  tenants  or  other  occupants,  or  person(s),  firm,  partnership,  corporation,  or 
combination  thereof  engaged  in  work  performed  under  a  contract,  lease  loan,  grant,  or 
permit,  or  engaged  in  work  performed  in  the  City  subject  to  the  requirements  of  this  Chapter 

(k)      "Entry  level  position"  shall  mean  a  non-managerial  position  that  requires  either 
(1)  no  education  above  a  high  school  diploma  or  certified  equivalency  or  (2)  less  than  two 
years  of  training  or  specific  preparation'  and  shall  include  temporary  and  permanent  |obs.  and 
construction  jobs  related  to  the  development  ot  a  commercial  activity  or  residential  project. 

(I)       "First  source  hiring  agreement"  shall  mean  the  written  agreement  entered  into  by 
the  employer  with  the  City  which  details  the  particular  first  source  hinng  requirements  with 
which  an  employer  must  comply,  as  further  defined  in  Sections  83.9  and  83. 11  of  this 
Chapter. 

(m)     TSHA"  shall  mean  the  First  Source  Hiring  Administration. 
(ri)       "OLSE"  shall  niani  liic  Of/icc  of  J.Lihor  Su/ihUiri/.s  cinJ  Euforccmcnl 
{n(2)    "Permit"  shall  mean,  during  Phase  I,  as  defined  in  Section  83.4(«/2)  beiow  either 
or  both  of  the  following:  (1)  any  building  permit  aoplication  for  a  commercial  activity  over 
50,000  square  feet  in  floor  area  and  involving  new  construction,  an  addition,  or  alteration 
which  results  in  the  expansion  of  entry  level  positions  for  a  commercial  activity.  (2)  any 
application  which  requires  discretionaiy  action  by  the  City's  Planning  Commission  relating  to  a 
commercial  activity  over  50.000  square  feet  including,  but  not  limited  to,  a  conditional  use 
project  authorization  under  San  Francisco  Planning  Code  Section  309.  and  office 
development  under  San  Francisco  Planning  Code  Section  320  et  seq. 
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During  Phase  II.  as  defined  Section  83A{oli)  below,  any  or  all  of  the  following:  (1)  any 
building  permit  application  for  a  commercial  activity  over  25,000  square  feet  m  floor  area  and 
involving  new  construction,  an  addition,  or  alteration  which  results  in  the  expansion  of  entry 
level  positions  for  a  commercial  activity;  (2)  any  application  which  requires  discretionary  action 
by  the  City's  Planning  Commission  relating  to  a  commercial  activity  over  25,000  square  feet 
including,  but  not  limited  to  conditional  use,  project  authorization  under  San  Francisco 
Planning  Code  section  309,  and  office  development  under  San  Francisco  Planning  Code 
Section  320,  et  seq.,  or  (3)  any  building  permit  application  for  a  residential  project  as  defined 
herein. 

The  requirements  of  this  Chapter  shall  apply  to  entry  level  positions  for  work  done 
under  a  permit  authorizing  a  development  project  or  residential  projecl  in  the  C;ty. 

{till)     'Phase  I"  shall  refer  to  the  first  stage  of  implementation  of  this  Arlide  vMch 
became  operative  on  October  20,  1998  Phase  I  applied  to  contracts  for  public  works  or 
improvements  to  be  performed,  property  contracts,  grants  or  loans  issued  by  the  Mayor's 
Office  of  Housing,  or  by  the  Mayor's  Office  of  Community  Development,  and  permits  issued 
for  commercial  activity  over  50,000  square  feet. 

{pq)     'Phase  11"  refers  to  the  second  stage  of  implementation  of  this  Chapter  which 
became  operative  on  April  1 ,  2001 ,  24  months  after  the  FSHA  adopted  a  resolution  stating 
that  Phase  I  had  been  implemented.  In  addition  to  the  contracts,  property  contracts,  grants  or 
loans  referred  to  in  section  83.4(«/2).  above,  Phase  II  shall  apply  to  contracts  for  goods  in 
excess  of  S50,000  contracts  for  services  in  excess  of  550,000,  permits  issued  for  commercial 
activity  exceeding  25,000  square  feet;  grants  and  loans  in  excess  of  $50,000  issued  by  other 
City  departments^,  and  permits  issued  for  residential  projects  as  defined  herein.  In  addition, 
Phase  II  shall  apply  to  any  and  all  work  performed  in  the  City  by  City  contractors. 
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(ifr)     "Property  contract"  shall  mean  a  written  agreennent.  including  leases, 
concessions,  franchises  and  easements,  between  the  City  and  a  private  party  for  the 
exclusive  use  of  real  property,  owned  or  controlled  by  the  City,  for  a  term  exceeding  29  days 
in  any  calendar  year  (whether  by  a  singular  instrument  or  by  cumulative  instruments)  for  the 
operation  or  use  of  such  real  property  for  the  operation  of  a  business  establishment,  that 
creates  available  entry  level  positions  For  purposes  of  this  Chapter,  ■  property  contract"  does 
not  include  an  agreement  for  the  City  to  use  or  occupy  real  property  owned  by  others,  or 
leases,  easements  or  permits  entered  into  by  the  Public  Utilities  Commission  for  pipeline 
rights  of  way  property  and  watershed  property. 

{f's)  "Publicize"  shall  mean  to  advertise  or  post,  and  shall  include  participation  in  job 
fairs,  or  other  forums  in  which  employment  in^orn-.ation  is  available 

(^/)     "Qualified"  with  reference  to  an  economically  disadvantaged  individual  shall 
mean  an  individual  who  meets  the  minimum  bona  fide  occupational  qualificat'ons  provided  by 
the  prospective  employer  to  the  San  Francisco  Workforce  Development  System  in  the  job 
availability  notices  required  by  this  Chapter. 

(w)     "Residential  project"  shall  mean  a  residential  develooment  involving  new 
construction,  an  addition,  a  conversion,  or  substantial  rehabilitation  that  results  in  the  creation 
or  addition  often  or  more  residential  units. 

(«v)  "Retention '  shall,  when  used  in  this  Chapter,  be  construed  to  apply  to  the  entry 
level  position,  not  to  any  particular  individual, 

(vm  )     'San  Francisco  Workforce  Development  System  ("System")"  shall  mean  the 
system  established  by  the  City  and  County  of  San  Francisco,  and  managed  by  the  FSHA  for 
maintaining;  (1)  a  pool  of  qualified  individuals:  and  (2)  the  mechanism  by  which  such 


Supervisor  Mirkanmi 
BOARD  OF  SUPERVISORS 


Page  1 1 
3/3/2006 

n  \health\jwili!am'<5f»s\i  stefce«W_blend  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


individuals  are  certified  and  referred  to  prospective  employers  covered  by  the  first  source 
hiring  requirements  under  this  Chapter. 

{wx)  "Substantial  rehabilitation,"  when  used  in  this  Chapter,  shall  mean  rehabilitation  ^ 
that  involves  costs  in  excess  of  75  percent  of  the  value  of  the  building  after  rehabilitation.  j 

SEC.  83.6.    FIRST  SOURCE  HIRING  ADMINISTRATION.  | 

(a)  Establishment  and  Composition.  A  First  Source  Hiring  Administration  ("FSHA")  j 
is  hereby  established  for  the  purpose  set  forth  in  Subsection  (b)  below.  The  FSHA  shall  I 
consist  of  the  following:  (1 )  the  Mayor  or  his/her  designee  from  the  Mayor  s  Office  of  \ 
Economic  ami  Workforce  Development;  (2)  the  Executive  Director  of  the  Dcpartnm-ti-efHi-mmn  , 
S<H^>fees-Humcm  Services  Agency.,  or  his/her  designee;  (3)  the  Director  of  the  Mayor's  Office  of 
Community  Development,  or  his/her  designee;  (4)  the  President  of  the  Private  Industry 
Council,  or  his/her  designee:  (5)  the  Chancellor  of  the  City  College  of  San  Francisco  or  his/her 
designee:  (6)  other  City  department  representatives  appointed  by  the  FSHA  as  necessary 
from  time  to  time;  and  (^2)  other  San  Francisco  governmental  agency  representatives 
participating  in  the  First  Source  Hiring  Program  and  invited  by  the  FSHA  . 

(b)  Powers  and  Duties.  The  FSHA  shall  be  responsible  for  the  implementation, 
oversight,  and  monitoring  of.the  first  source  hiring  requirements  of  this  Chapter.  Its  powers 
and  duties  shall  include: 

(1)  Providing  assistance  to  individual  City  departments  in  designing  first  source 
hiring  implementation  and  monitoring  plans  for  that  department  to  use  in  contracts  and 
property  contracts,  including  critena  for  assigning  particular  numerical  hiring  goals,  or 
reviewing  and  approving  existing  Plans.  The  FSHA  shall  work  with  departments  to  identify  | 
those  contracts  and  property  contracts  that  offer  available  entry  level  positions  in  duration  and 
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numbers  sufficient  to  justify  the  additional  administrative  duties  resulting  from  the 
implementation  of  the  requirements  of  this  Chapter.  To  the  greatest  extent  possible,  the 
development  of  these  plans  shall  utilize  the  department's  existing  contract-monitoring 
procedures  and  facilitate  a  coordinated  flow  of  information; 

(2)  Working  with  the  Department  of  City  Planning  and  the  Department  of 
Building  Inspection  to  establish  conditions  based  upon  first  source  hiring  agreements  for 
development  projects: 

(3)  Working  with  employers  and  unions  to  identify  entn/-  level  positions  for 
qualified  economically  disadvantaged  individuals,  and  to  set  appropriate  recruitment,  hiring 
and  retention  goals; 

(4)  Determining  appropriate  monitoring  and  enforcement  mechamsms  io 
achieve  the  purpose  of  this  Chapter,  and  consistent  with  Sections  83  10  and  83  12,  below, 

(5)  Developing  written  regulations  to  implement  first  source  hinng: 

I  (6)  Entering  into  cooperative  agreements  with  other  San  Francisco 

i 

I    governmental  agencies,  including,  but  not  limited  to.  the  Housing  Authority,  the 

Redevelopment  Agency,  the  In-Home  Supportive  SePv/ices  Public  Authority,  and  the  Parking 
1  Authonty,  consistent  V\/ith  the  laws  governing  such  agencies  and  consistent  with  the  purpose 
I    of  this  Chapter; 

(7)  Conducting  independent  audits  of  City  deoartmental  implementation, 
monitoring  and  enforcement  of  the  requirements  of  this  Chapter; 

(8)  Preparing  an  annual  report  on  the  progress  of  first  source  hiring  for 
presentation  to  the  Mayor  and  the  Board  of  Supervisorsr  that  will  include  but  not  be  limited  to 
the  status  of  first  source  implementation  by  all  City  departments  the  number  of  contractors  ■• 

I    i/eparin!Lnusub\ec\  to  first  source  requirements  by  department,  the  number  and  percent  of 
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contractors  with  signed  first  source  agreements  on  file,  the  number  and  percent  of  first  source! 
employers  posting  jobs,  the  number  of  jobs  posted  and  the  wage  data  associated  with  those  | 
jobs,  the  number  of  job  seekers  referred  to  employers,  the  number  of  job  seekers  hired  by  firstj 
source  employers,  wit^Xhe  number  and  percent  of  first  source  employers  hiring  job  seekersr, 

LUiJ  (he  len'^ih  of  lime  lhai  hired  iudixiLhials  remain  employed.  The  FSHA  shall  review  these  data  to 

 ^  ^  .  _  I 

determine  whether,  in  light  of  the  data,  the  lic/uidaled  damages  provision  that  this  ordinance  requires 

continues  to  reflect  a  fair  estimate  of  the  injnrv  that  the  City  suffers  when  a  contractor  fails  to  comply  j 

I 

with  its  first  source  referral  obligations.  If  the  FSHA  determines  that  the  liquidated  damages  provision  \ 

can  he  improved  it  shall  submit  to  the  Board  of  Supervisors  proposed  amendments  to  this  ordinance  \ 

\ 

reflcctin'i  those  improvements.  The  Board  of  Supervisors  shall  hold  a  hearing  on  the  report  , 
within  45  days  of  its  submission  to  the  Clerk  of  the  Board  ot  Supervisors.  | 

(9)  Submitting  al!  approved  first  source  hiring  implementation  and  monitonng  j 
plans  ('approved  plan")  to  the  Workforce  Development  Advisory  Committee  for  review;  | 

(10)  Developing  effective  outreach,  education,  support  services  for,  and 
recognition  of,  employers 

(c)  The  FSHA  shall  phase-in  implementation  of  this  Chapter  in  accordance  with  Section 
83.18.  below,  and  as  defined  in  Sections  83.4  (w/?)  and  {eg),  above.  The  FSHA  shall  first 
establish  a  schedule  for  assisting  in  the  development  of,  or  approving  existing  first  source 
hiring  implementation  and  monitoring  plans  by  the  following  City  departments;  Airport; 
Department  of  Building  inspection;  Department  of  Planning;  Department  of  Public  Health; 
Mayor's  Office  of  Children.  Youth  and  Families;  Mayor's  Office  of  Community  Development; 
Mayor  s  Office  of  Housing;  Municipal  Railway;  Parks  and  Recreation;  Port,  Public  Works,  and 
Purchasing.  The  FSHA  shall  also  establish  a  schedule  for  the  remaining  City  departments 
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(d)  The  FSHA  shall  exercise  its  powers  and  duties  in  a  manner  that  does  not  result  in 
delay  for  contractors  or  developers  subject  to  this  Chapter, 

(e)  The  FSHA.  or  the  OISE.  where  appropriaic.  shall  make  the  final  administrative 
determination  as  to  compliance  with  the  requirements  of  this  Chapter. 


SEC.  83.7.    DUTIES  OF  CITY  DEPARTMENTS. 

(a)  All  commissions,  departments,  officers  and  employees  of  the  City  shall  cooperate 
with  the  FSHA  in  connection  with  their  respective  duties  relative  to  the  award  of  contracts, 
property  contracts,  and  the  issuance  of  permits  subject  to  this  Chapter 

(b)  City  departments  shall  develop  an  overall  first  source  hiring  imiplementation  and 
monitoring  plan  ("plan")  with  the  assistance  of  the  FSHA.  Once  the  FSHA  anprovei  the  plan 
( 'approved  plan"),  the  department  is  not  requirea  to  seek  approval  from  the  FSHA  for  specitic 
contracts,  propeny  contracts  or  permits  unless  otherv>/i3e  instructed  tc  do  so  m  the  approved 
plan.  If  a  department  is  required  to  comply  with  federal  or  state  hiring  program  regulations 
that  meet  or  exceed  the  requirements  of  this  Chapter,  that  department  shall  submit  that 
information  as  its  plan.  Compliance  with  such  regulations  shall  be  deemed  to  be  an 
"approved  plan  "  Compliance  by  a  department  with  the  approved  plan  shall  be  deemed  to  be 
compliance  with  the  requirements  of  this  Chapter.  The  FSHA  may  require  regular  reports  by 
the  department  as  part  of  the  plan. 

(c)  In  situations  where  both  the  Departments  of  Building  f/nspection  and  Planning  grant 
approval  for  a  development  project  or  residential  project,  the  City's  Department  of  Planning 
shall  have  priman/  jurisdiction  for  the  conditions  imposed  on  the  permit  required  under  this 

23  i!    Chapter,  and  the  role  of  the  Department  of  Building  Inspection  shall  be  limited  to  assisting  in 

24  enforcement  of  the  first  source  hiring  requirements. 

25  1 


Supervisor  MirkarnTii 
BOARD  OF  SUPERVISORS 


Page  15 
3/3/2006 

n:\heaUh\jwi!liam\<ins»istsrceVt(l_bten<j  Ooc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


SEC.  83.9.    FIRST  SOURCE  HIRING  REQUIREMENTS  FOR  CONTRACTS  AND 
PROPERTY  CONTRACTS,  AND  OTHER  WORK  PERFORMED  IN  THE  CITY  BY  CITY 
CONTRACTORS.  | 

(a)  This  Chapter  applies  to  all  contracts  and  property  contracts,  except  where  the  | 
FSHA  determines  that  application  of  the  requirements  of  this  Chapter  is  not  feasible  or  j 

conflicts  with  applicable  federal  or  State  law.  In  addition,  this  Chapter  applies  to  any  and  all  i 

i 

work  performed  in  the  City  by  a  City  contractor  ; 

(b)  As  an  essentia!  term  of,  and  consideration  for,  any  contract  or  property  contract  with 
the  City,  not  exempted  by  the  FSHA,  the  contractor  shail  enter  into  a  first  source  hiring 
agreement  ("agreement")  with  the  City,  on  or  before  the  effective  date  of  the  contract  or 
property  contract.  Contractors  shall  also  entei  into  an  agreement  with  the  City  for  any  other 
work  that  it  performs  in  the  City.  Such  agreement  shall: 

(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The 
employer  shall  agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve 
these  goals,  to  establish  good  faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the 
agreement.  The  agreement  shall  take  into  consideration  the  employer's  participation  in 
existing  job  training,  referral  and/or  brokerage  programs.  Within  the  discretion  of  the  FSHA, 
subject  to  appropriate  modifications,  participation  in  such  programs  may  be  certified  as 
meeting  the  requirements  of  this  Chapter  Failure  either  to  achieve  the  specified  goal,  or  to 
establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83.10  of  this  Chapter, 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will 
provide  the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to 
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1  i  provide  qualified  economically  disadvantaged  individuals  for  consideration  for  employment  for' 

2  ■  entry  level  positions.  Employers  shall  consider  all  applications  of  qualified  economically 

3  !  disadvantaged  individuals  referred  by  the  System  for  employment;  provided  however,  if  the 

I 

4  i|  employer  utilizes  nondiscriminatory  screening  criteria,  the  employer  shall  nave  the  sole 

5  ll  discretion  to  interview  and/or  hire  individuals  referred  or  certified  by  the  San  Francisco 

6  I  Workforce  Development  SysteiTi  as  being  qualified  economically  disadvantaged  individuals 

7  The  duration  of  the  first  source  interviev^ing  requirement  shall  be  determined  by  the  FSHA  and 
shall  be  set  forth  in  each  agreement  bui  shall  not  exceed  'lO  days  During  th^t  period,  the 

9  i  employer  may  publicize  the  entry  level  positions  in  accordance  with  the  agreement.  A  need 

10  for  urgent  or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a 

11  situation  must  be  made  in  the  agreemient. 

12  I  (3)  Set  aporopriate  requiremients  fo',  providing  notification  of  available  entry  level 

13  !!  positions  to  the  San  Francisco  Workforce  Development  Systerri  so  that  the  System  may  rram 

14  I!  and  refer  an  adequate  pool  of  qualified  economically  disadvantaged  individuals  to 

15  r  participating  employers   Notification  should  include  such  information  as  employment  needs 

16  (!  by  occupational  title,  skills,  and/or  experience  required,  the  hours  required,  vjage  scale  and 

I 

17  duration  of  employment,  identification  of  entry  level  and  training  positions,  identification  of 

18  English  language  proficiency  requirements,  or  absence  thereof  and  the  p''ojected  schedule 

19  Ij  and  procedures  for  hiring  for  each  occupation.  Employers  should  provide  both  long  term  job 

20  I  need  projections  and  notice  before  initiating  the  interviewing  and  hiring  process.  These 

21  i|  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer  s 

22  i!  proprietary  ir^foimation. 

23  ii  (4)  Set  appropriate  record  keeping  and  monitoring  requirements  The  First 

24  ;  Source  Hiring  Administration  shall  develop  easy-to-use  forms  and  record  keeoing 
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requirements  for  documenting  compliance  with  the  agreement.  To  the  greatest  extent 
possible,  these  requirements  shall  utilize  the  employer's  existing  record-keeping  systems,  be 
non-duplicative,  and  facilitate  a  coordinated  flow  of  information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first  ! 
source  hiring  requirements  of  this  Chaptet .  The  FSHA  will  work  with  City  departments  to  ! 
develop  employer  good  faith  effort  requirements  appropriate  to  the  types  of  contraf:ts  and  j 
property  contracts  handled  by  each  department.  Employers  shall  appoint  a  liaison  for  dealing  | 
with  the  developmient  and  implementation  of  the  employer's  agreement.  In  the  event  that  the  j 
FSHA  finds  that  the  employer  under  a  City  contract  or  property  contract  has  taken  actions  j 
primarily  for  the  purpose  ot  circumventing  the  requirements  of  this  Chapter,  that  employer 
shall  be  subject  to  the  sanctions  set  forth  in  Section  83.1 0  of  this  Chapter, 

(6)  Set  the  term  of  the  requirements. 

(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  vyith  this 
Chapter  | 

(8)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant  ; 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  | 
with  this  Chapter 

(9)  Require  //?c'  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 

(c)  The  employer  shall  make  the  fina!  determination  of  whether  an  economically 
disadvantaged  individual  referred  by  the  System  is  "^qualified"  for  the  position.  Any  qualified 
economically  disadvantaged  individual  who  is  hired  by  the  employer  shall  have  the  same 
rights  and  obligations  as  all  other  employees  in  similar  positions  The  employer  shall  not 
discriminate  against  any  employees  on  the  basis  of  participation  in  the  First  Source  Hiring 
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Program.  Any  such  discrimination  shall  be  considered  a  breach  of  the  employer's  "good  faith" 
obligations  under  the  agreement,  and  shall  be  subject  to  the  sanctions  set  forth  in  Section 

83.10  of  this  Chapter. 

(d)  Compliance  by  an  employer  with  a  City  department's  approved  plan  shall  be 
deemed  to  be  compliance  with  the  requirements  of  this  Chapter 

(e)  in  any  situation  where  the  FSHA  concludes  based  upon  application  by  the  employer 
that  compliance  with  this  Chapter  would  cause  economic  haraship  the  FSHA  may  grant  an 
exception  to  any  or  ail  of  the  requirements  of  this  Chapter 

SEC.  83.10,  VIOLATION  OF  FIRST  SOURCE  HIRING  REOl  IRI'MI.MS  IN  CONTRACTS 
AND  PROPERTY  CONTRACTS. 

( a )  -Eolation  of-(he-t^w!-ements  ofthts-Ghoptcr-k-imefCCf  to  an  h <r^'yffWorfi  of  ittfith-kih^ 

ihe^k^htiHm^fami  moiicmry  penalties  soi  forih  i-f^<r+k))}s  6.52.  6  o^^^.  and/or  6  M  n-fiheSfiH-f'^^tHH^*^ 
Adminislvalire  Coiie-.Everv  contract  covered  hv  iivs  Chaplcr  shall  comain  a  provision  m  whic  h  the 

Contractor  gorees: 

 {])  To  he  liable  to  the  C'itv  for  liquidated  dawa^ies  as  provided  in  this  section: 

(2)  To  he  subject  to  the  procedures  ,'^overnii e nforccpicni  nf  breaches  o1  contracts  based  on 
violations  of  contract  provisiotis  recp/ired  by  ilus  ( 'haptcr  as  set  forth  in  this  section; 

 (3)  Thar  the  contractor's  convnittuent  to  comply  with  this  Chapter  is  a  material  element  of  the 

City's  consideration  for  thi^^  contract:  that  the  failure  of  the  contractor  to  comply  with  the  contract 
/yrovisions  required  by  tin's  Chapter  y-jll  caw^-e  hen  in  to  the  C  itv  and  the  public  w  hich  is  significant  ami 
suhsianiial  but  extremelv  difficult  to  quaniify:  that  the  hanu  to  the  C'itv  includes  not  only  the  fimincial 
cost  offumhno  public  assistance  pr()i;ran!s  but  also  the  insidious  but  impossible  to  quantify  harm  thai 
this  coinniunity  and  its  families  suffer  as  a  result  of  unemployment:  and  that  the  assessment  of 
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Uqiiidated  damages  of  up  to  $5.000. 00  for  every  notice  of  a  new  hire  for  an  entry  level  position  \ 
improperly  M'iihheld  hv  I  he  contractor  fi-om  the  fust  source  hvins  proce.ss.  as  determined  by  the  FSHA  j 
durinfj  its  first  invest  is^al  ion  of  a  contractor,  does  not  exceed  a  fair  estimate  of  the  financial  and  other  | 
damages  that  the  City  suffers  as  a  result  of  the  contractor's  failure  to  comply  wijhjiJi  /?>'.s7  source 

! 

referral  contractucd  ohli^ations. 

(4)  That  the  continued  failure  hy  a  contractor  to  comply  with  i'sJ]rslsource^referrg]_ 
contractual  ohlioations  will  cause  further  significant  and  substantial  harm  to  the  City  and  the  public.  \ 
and  that  a  second  assessment  of  liquidated  damages  of  up  to  $1 0.000.00  for  each  entry  level  position  \ 
improperly  withheld  from  the  FSHA.  from  the  time  of  the  conclusion  of  the  first  investigatiori  forward.  \ 
does  not  exceed  the  financial  and  of/wr  dairiages  that  t/ie  City  suffers  as  a  result  of  ih(i  contractor's 
continued fadwe  to  comply  with  its  first  source  referral  contrartiial  oblmatij^s: 

 (5)  That  in  addition  to  the  cost  of  i?n'estii:atin'^  atlei^ed  yiolaiu)ns  under  this  section,  the 

compulation  of  liquidated  damages  for  purposes  of  this  section  is  bastd  on  the  foilowirv^  data: 

 A.  the  average  length  of  slay  on  public  assistance  in  San  Francisco's  County  Adult 

Assistance  Program  is  arrproximately  7/  months  at  an  average  monthly  grant  of  $348.00  per  month, 
total inii  approximately  $1 4.579.00:  and  \ 

B.        in  2004.  the  retention  rate  of  adults  placed  in  employment  programs  funded  under  the  j 
Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%.  Since  qualified 
individuals  under  the  First  Source  program  face  far  fewer  harriers  to  employment  than  their 
counterparts  in  programs  funded  by  tlie  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that  the 
average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  M'ho  is  hired  in  an  entry  level  position  is  at  least  one  year; 

 therefore,  liquidated  damases  that  total  $5.000.00  for  first  violations  and  $10,000.00  for 

subsequent  violations  as  determined  by  FSHA  constitute  a  fair,  reasonable,  and  conservative  attempt  to 
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qucmlif\!  the  harm  caused  lo  the  Cilv  hv  the  Uiilurc  of  ci  conlractor  lo  cm,  ,^  si  source 

referral  coiUractiial  ohlii^aHon.s . 

 (6)  That  the  failure  of  contractors  to  camph  mlh  this  ( 'iuinlcr  ■    ■  ... 

may  he  suhjcct  to  the  dehannerii  aiul  nupieiarv  peiiLihic^  •^ei  Im-'i'      n.  .  ,  . 

Francisco  Adininlsiraiive  Code.,  as  well  as  anv  other  reiuedies  iivaih/h/c  uinier  the  con tr act  /^'       ..  . 

and 

 C)  That  i)i  the  event  the  ( 'ity  is  the  prevailing  party  in  a  civil  qcj_L<lU     '  t^cover  luiuidated 

damages  for  breach  of  a  contiaet  provision  required  by  this  i'hapier_  jiic  ^  n  nit  aciot  m;//  be  I  ui:'li 
the  City's  costs  and  reasonable  attorne\ 'sjees. 

(b)  jfupon  adminislr-Htive  review  as  provide-d-for  in  Subsection  ic)  <if-thi^-Secd*>H-  Hic-h'SHA 
bli^'rmme^-fhat  entrv  le^'^-posit ions  were  not  made  avuil(^hk^i-t4H-^S-r.yi-(/-)ihUf^->-<At^-^^H-^  ^-  -hh-cUifioti 
economically  disadvantaged  individuals  as  sped^+erf  rn-tf+e-'e-thi^-o\H.H-  \  nHri-  ^-n:->-(rf  Innn'-e  xi':tri-t'f>feni 

tH-id  the  employer  does-nat  i-ctiiedy  the  vu)laitoi-T-^-t-htfh-e-mf-4t;\',rr-  ^Ihh-I  i\  ;  ;  — ■ 

in  the  amount  of$2.()~4^hfo-r-e-\erv  new  hire  for  an  entry  Ivve'  j^ksnion  -^^^^  ■  ■  , 
source  hiring; process.  The  FSHA  shall  promul'j^aie  apprannoic  '^I'ui^       ^  -       .  ■  .  • 
of  this  Chapter.  Such  guidelines  or  rules  nuiv  estal->lish  pi-(fcca'iires  /or  ^  nsui-n'::  !a;'-  .  ; 


Tact  or  has 


cost-effective  implementation  of  this  Chapter,  includiive,  inecluinisins  to  monitor  cjjjup 
with  the  contract  provisions  required  bv  I  his  Chapter,  and  tor  t  A.'  ler))}i>ung  wiieih  cr  a 
failed  to  comply  with  iis  first  source  referral  contractual  obli'^iW  '  '  - 

fc/        The  FSTL4  may  invest i'^ate  possible  violations  < >J  .  •  >  .  -  .  -  _/ ■ ' ircil  by  this 

Chapter.  Where  the  FSHA.  after  providuu.:  the  contractor  with  I'n.c  o;yh>r!:>}'-  .'he 
alleged  violation,  determines  that  a  coiuractor  jaiied  to  make  tn  aiiablc  ciw  ^  level  pusHum'^  ti< 
FSHA  /or  referral  of  qualified  economically  disadvantagei!  i  >  i  d  ividuals.  <7v  leguircJ  hv  the  app:  :c. ,  '\ 
first  soui'ce  hiring  agreement,  the  FSHA  shall  provide  written  notice  to  the  contractor  c/,'.-  A.>//<nt  v 
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 (1 )  rlie  facing!  basis  for  fhe  detennwation:  \ 

 l2±  The  correcth 'e  actiort  that  the  contraclor  musr  take  !o  remedy  the  viol alion:  i 

I 

 (J2  the  amtnihl  of  nqindalea  dciniages  duil  the  t:iI-L'i  has  assessed  for  the  couiraciot  .•;  \ioiaiuw 

of  this  Chapter:  j 

 l-li^  iio!_±ce  that  die  c-jril^-acair  lias  hjjavs  ro  ejilnr  njhi.  diere^mrj^t!  Ci-t  i  ecnyc  uejio.i  ! 

/   I  I  In^  h  \     'l^lilc^i  daft  i  danui^  s  or  u  file  <  n  aojKai  l<  t    \i   i  \t   '    i         it)  nh 

 ,•■);  iha;  me  contraci(>r  has  the  n<i^ti>  lo  appeal  the  tShA  sjmaUieiei  niraoiioH  it>  dw  ( )!.Sr. 

L  /  ^  2^  th(    '■s  ss}it  It  Q}  I  pi  dati  }  duu       s  jnO  ihi.  airourn  as\f  ^sc(A    i±  nul  a  i        li  h  l 
»nis;  heJiu'ii in  vn-iunv^  wiin  ine  (.d.St  witmn  i:>  aavs  of  the  ckue  <>LPuu^.^'^>iiifl!^S^'2l..tJl(ld.  '>.     ■  ■ 

.ir.mvnsiraiive^'tm^OAtSi  . 

  ;   ,  ^  i^iyj  fa     'o    t-^  *t<^  .UiUfUpj^CiL\^  ^^i-hll^'  ^  ^LMH.  i  Li   

M  tin  the  ( d  S!\  wUhiu  15  days  as  vc/  forth  a  how,  in:'  FSflA's  dclenniihUion  shall  hejijc  i  ;fy'.,  ihud  and 
■UildJiiy.-I'i-J'>''^>i  J^hK-l  d..;d_ji yjpj'Pi 't'dHI'L^' - djiL  ^  •3^>:Li^fd\':}LiiI'd 

 (''I  thai  tin  coii(r..rj<i-r  .vih.  ho  reqii-'C^  to  i:>)uplv  Willi  ;h^-  kLi^ioii  wilh'i:]     ^V/../;;,.  ■  ligys  id  the 

fSlId 's  dey!si(>n  heennun^  final,  inch/dini^ payment  of  liqi>idi,icd  t/c///7c.,^'c'.,.,  ij  any,  u.gethir  widi  ample 
oiinuai  inien-s:  of  ffl'd.  tram  i'le  date  I  Inn  payment  should  hare  been  tiiade. 

 (d)(1)  JVhile  ik{ukkUed  dainagcsjn  the  maximum  amount  set  forth  in  thi.-.  secnoii  are  a 

reasonable  estimate  of  liarni  lo  the  Cay  caused  by  t'ne  contrcic'or':;  non-ci>n]r)ian'.  r  ■.■.-nh  yi-iuraci 
provisions  required  by  ihts  i'.hapivr.  iiie  FSHA  mqy-daei-mine  j  hap  hss jhttjij  hiij  nd  qnhpmi  p_ 
warranted  depending  on  the  circumstances  of  each  case.  The  1 SHA  shad  considvi  the  fc-ho  viny 
UiL  I  ji  ■)  m  den  1  mmiuy  tl  c  a  i    u  i  )  h  j  i  aa  t  1 1  a  n  iki.    p  nj  to  mp_S(.  aj£_  i<      v  it      \  h 
fails  10  comply  with  contraa  provisions  reiptiied  by  tins  Chcpivr: 
 (Ad_  the  size  of  the  contractor's  business: 


\ 
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 (B)  the  coninicior's  ^^<)(h/  faiili  cl  furls  to  comply  uiih  <  —        .       -  ions  required  by  this 

Chapter: 

 (C)  the  sravity  of  the  violation: 

  (D)  whether  the  contractor  has  a  history  of  violations  of  contract  provisions  required  hy  this 

Chapter: 

 (Ei  whether  the  confracinr  hu^  failcu  to  comply  ^\ith  recordkeeping  requirements  imposed 

hy  contract  provisions  uncle i •  this  L  'hapiei\  anJ 

8  |!  (F)  whether  the  imposition  of  lujiiulatcLl  a'a/na^e.,  ii  onld  undermine  the  purpose  of  this 

9  !  1     Chajncr  hv  iiuposinj:  unreasonable  finaiu-ial  burdens  on  the  conlracior.  iherehy  imperiling  the 

j, 

1 0  I j     conlraclur's  ahilily  to  coniiiuie  comphm^i  with  contraci  provisions  recpiired  hy  this  Chapter 

\'\ 

,  (exj)  Within  1 5  ilays  of  receiviris;  at!  appeal  f  om  ihe  hSll  I  v  linal  deierminatipn.  the  (JLSK 

shall  appoint  a  hearin,L'  officer  and  shalt  so  advise  ihe  FSHA  and  tin-  conlruct</r,  und/or  then  respective 

QiUIBM L authorized  represeiuative. 

 l2)  Tile  heann'i  officer  shall  promptly  set  a  date  for  -./  hearin<j.  The  heurins.  must  commence 

within  45  days  of  the  noiificaiion  of  the  appointment  of  the  hcarinij  officer  and  conclude  within  75  days 
of  such  notificalioii,  not  includiu'z  the  issuance  of  a  decision,  unless  all  parties  agree  lo  an  extended 
period.  If  a  contractor  appeals  the  f'SflA's  iniiia  I  deienviination  but  fails  to  attend  a  hearing,  set  under 
this  subsection,  the  FSHA 's  initial  determination  shall  become  final. 

i  13)  The  FSHA  sJuill  have  the  burden  of'pi-DL/ucir::   ■  nfyins  its  imposition  of 

liquidated  dama<^es  under  this  Chapter,  and  of  ihe  conii\ii       .         . .     of  contract  provisions 
required  by  this  Chapter,  and  sfuill  have  the  burden  of  proving  that  a  violation  occnrral  IJu 
coniracfor  shall  have  the  r/i;/?/  lo  jiresent  evidence  on  its  behalf  in  response  to  any  alleged  violation  of 
contract  provisions  requircil  by  this  Chapter. 
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 (4)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing,  officer  shall  issue  a  wriifen  | 

cjecision  a(fvming.  modifying,  or  vacating  the  FSHA 's  determination  of  whether  the  contractor  violated  \ 
the  first  source  hiring  agreetnent.  of  what  corrective  action  that  the  contractor  must  take  to  remedy  any  \ 


violation,  and  of  the  atnount  ofliquidaied  damages  to  he  assessed,  if  any.  The  hearin<-j:  officer's 
decision  shall  consist  of  findinsis  and  a  determination,  which  shall  he  the  City's  final  decisioti. 

 (5)  The  contractor  shall  comply  with  the  hearing  officer's  decision  within  5  business  ckn^of 

service  of  the  decision.  Service  shall  be  made  by  first  class  mail  to  the  contractor's  address  of  record. 
If  the  hearing  officer  imposed  liquidated  damages,  the  contractor  shall  pay  the  liquidated  damages 
within  .)  business  days  of  the  receipt  of  the  decision.  Payment  ofliquidaied  damages  after  that  day  \ 
shall  he  subject  to  simple  annual  interest  of  10%  from  the  day  UkU  such  damages  v,'ere  due. 

 (6)  The  contractor  may  seek  review  of  I  he  hearing  officer's  due  isjyinpjilj  hj  -filing  in  The  San  j 

brancisco  Superior  Couri  a  petition  for  a  writ  of  mandate  under  Cuii/oinia  i  oat  of  i.  ivil  Procedure,  j 
section  1094  5.  as  may  be  amended  from  time  lo  time.  \ 

 lit  Wiien  a  contractor  fails  to  take  corrective  action  within  the  time  required  In'  the  provisions 

of  this  section,  the  i'ilv  may  immediately  pursue  all  available  remedies  c^jyunsl  the  coniractor  for 
breach  ofcontracl.  including  debarment  proceedin'JS  where  applicable  andfiHn<j  a  civil  action  to 
recover  liquidated  damages  due  under  (his  section. 

(8)  The  failure  of  the  FSHA  or  OLSE  to  comply  M'lth  the  time  requirements  of  this  SecOon  shall  1 
not  cause  the  OLSE  or  the  hearing,  officer  to  lose  jurisdiction  over  an  appeal  from  the  FSHA 's  \ 
determination  filed  under  this  Section.  \ 

(c)  Lack  ofr-eferrals  of  qual if  ed  economical iy  disadxwitaged  individuals,  delay  in  referrals  due  \ 
H)~emt-ses-4H'ymHTtfie-reasonable  control  of  the  employerT-emergency.  or  other  good  cause  as 


er  to  the  E^SM^ 
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(t//)  If  the  developer  fulfills  its  obligations  as  set  forth  in  this  Chapter,  the  developer 
shall  not  be  held  responsible  for  the  failure  of  an  employer  to  comply  with  the  requ.rements  of . 
this  Chapter. 

 {^j)  The  assessfueni  of  lHf^btk{{eJ-i.kiniw:;t's  ami  llw  avaluadon  of  any  thfi'mos  or  miligatmy 


foe  tors,  shall  Iw-imitL'  hv  (l-re-i^[r-y 

 (f)  The  FSHA  skn^l  esiah/^^-pmeedw 

CO  made  hv  a  (  'ily  tJephrH^Hnenl-i-H^of-k 
e-inpliancc  wifh  ihis  Chapter  macJe  MHhe-R^4,i^-i^^ 


4U-m-tin-i.-'rHphf\e*' 

m>HfOfnpliance  matle  h\ 

Gii^(ii)  Liqiudated  Lkinia^es  ohtained  mu/ei-  ihis  ( 'hanier  shall  he  deposiieil  •--  •  ,  u>jd 


SEC,  83.11.  FJRST  SOURCE  HIRING  REQUIREMEMS  FOR  PERMITS  ^OR 
COIVIWJERCIAL  DEVELOPMENT  AND  RESIDENTIAL  PROJECTS. 

(a)  Developers  applying  for  permits  as  defined  in  Section  83  Ai'^^i  shail  cooperate  w.th 
the  FSHA  in  establishing  first  source  hiring  agreement(s)  for  the  development  project  The 
Planning  Commission  shall  not  approve  a  development  project,  nor  shall  any  City  deparlment 
issue  a  permit  subject  to  this  Chapter  unless  the  developer  or  contractor  has  obtained 
approval  from  the  FSHA  of  a  first  source  hiring  agreement  applicable  to  the  development 
project  or  obtained  an  exemption  from  the  requirements  of  Chapter  83  pursuant  to  Section 
83.11(d).  The  FSHA  may  condition  approval  of  the  first  source  hring  agreement  on  the  City's 
approval  of  the  development  project.  In  the  event  the  development  p'"oject  approved  by  the 
Planning  Commission  differs  substantially  from  the  development  project  assumed  by  the 
FSHA  at  the  time  it  approved  the  agreement,  the  FSHA  may  approve  m,odifications  to  the  first 
source  hiring  agreement  if  necessary  for  the  ag''eement  to  conform  to  the  requirements  of  this 
Chapter.   Such  agreement  shall  become  a  condition  of  the  oermit.  and  shall. 
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(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions  for  all  i 
employers  engaged  in  construction  work  on,  and  commercial  activity(ies)  to  be  conducted  in,  j 
the  development  project,  including  residential  services.  The  developer  shall  agree  to  require  | 
all  such  employers  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  i 
goals,  to  establish  good  faith  efforts  as  to  their  attempts  to  do  so,  as  set  forth  in  the  1 
agreement.  The  agreement  shall  take  into  consideration  the  employer's  participation  in  j 
existing  job  training,  referral  and/or  brokerage  programs.  Within  the  discretion  of  the  FSHA, 
subject  to  appropriate  modifications,  participation  in  such  programs  may  be  certified  as 
meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal,  or  to 
establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the  \ 
sanctions  provided  in  Section  83.12  of  this  Chapter.  i 

(2)  Set  first  source  interviewing,  recruitment  and  hinng  requirements  for  all 
employers  engaged  in  construction  work  on,  and  commercial  activity(ies)  to  be  conducted  in. 
the  development  project,  including  residential  services,  which  will  provide  the  San  Francisco 
Workforce  Development  System  with  the  first  opportunity  to  provide  qualified  economically 
disadvantaged  individuals  for  consideration  for  employment  for  entry  level  positions. 
Employers  subject  to  the  agreement  shall  consider  all  applications  of  qualified  economically 
disadvantaged  individuals  referred  by  the  System  for  employment;  provided  however,  if  the 
employer  utilizes  nondiscriminatory  screening  cnteria,  the  employer  shall  have  the  sole 
discretion  to  interview  and/or  hire  individuals  referred  or  certified  by  the  San  Francisco 
Workforce  Development  System  as  being  qualified  economically  disadvantaged  individuals. 
The  duration  of  the  first  source  interviewing  requirement  shall  be  determined  by  the  FSHA  and 
shall  be  set  forth  in  each  agreement  but  shall  not  exceed  10  days.  During  that  period,  the 
employer  subject  to  the  agreement  may  publicize  the  positions  in  accordance  with  the 
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1  j:  agreement.  A  need  for  urgent  or  temporary  hires  must  be  evaluated,  and  appropriate 

2  "  provisions  for  such  a  situation  must  be  made  in  the  agreement 

3  i  (3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  level 

4  positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train 

5  '  and  refer  an  adequate  pool  of  qualified  economically  disadvantaged  individuals  to  employers 

6  li  subject  to  the  agreement.  Notification  should  include  such  information  as  employment  needs 

7  |i  by  occupational  title,  skills,  and/or  experience  required,  the  hours  required,  wage  scale  and 

8  I;  duration  of  em.ployment,  identification  of  entry  level  and  training  positions,  identification  of 

9  I  English  language  proficiency  requirements,  or  absence  thereof,  and  the  projected  schedule 

10  '  and  procedures  for  hinng  for  each  occupation   Employers  subject  to  the  agreement  should 

1 1  I  provide  both  iong-term  job  need  proiecnons,  and  notice  before  initiating  the  ipte''/iewing  and 

12  hiring  process.  These  notification  requirements  will  taKe  into  consioeration  any  tseed  to 

13  I  protect  the  employer's  proprietary  information 

14  j  (4)  Set  appropriate  reco.-'d  keeping  and  monitoring  requirements.  The  First 

15  I  Source  Hiring  Administration  shall  develop  easy  to  'jse  forms  and  record  keeping 

16  !j  requirements  for  documenting  compliance  v;ith  the  agreement  To  the  greatest  extent 

17  ii  possible,  these  requirements  shall  utilize  the  employer's  existing  record  keeping  svstems.  be 

18  j  non-duplicative,  and  facilitate  a  coordinated  flow  of  information  and  referrals 

19  I  (5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 

20  I  source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to 

21  ij  develop  employer  good  faith  effort  requirements  appropriate  to  the  types  of  permits  hand.'ed 

22  |j  by  each  department.  Employers  shall  appoint  a  liaison  for  dealing  with  the  development  and 

23  |i  implementation  of  the  employer's  agreement  In  the  event  that  the  FSHA  finds  that  the 

24  'I  employer  has  taken  actions  primarily  for  purpose  of  circumventing  the  requirements  of  this 

25  ii 
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Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.12  of  this  \ 
Chapter.  | 

(6)  Set  the  term  of  the  requirements.  | 

(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 

Chapter. 

(8)  Provide  that  the  agreement  shall  be  recorded. 

(9)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant 
.referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying 
with  this  Chapter  | 

(10)  Require  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases:,  subleases,  and  other  occupancy  contracts. 

(b)  The  employer  subject  to  the  agreement  shall  make  the  final  determination  of 

i 

whether  an  economically  disadvantaged  individual  referred  by  the  System  is  "qualified"  for  the 
position.  Any  qualified  economically  disadvantaged  individual  who  is  hired  by  the  employer 
shall  have  the  same  rights  and  obligations  as  all  other  employees  in  similar  positions.  The 
employer  shall  not  discriminate  against  any  employees  on  the  basis  of  participation  in  the  First 
Source  Hiring  Program.  Any  such  discrimination  shall  be  considered  a  breach  of  the  | 

employer's  "good  faith"  obligations  under  the  agreement,  and  shall  be  subject  to  the  sanctions ! 

i 

set  forth  in  Section  83.12  of  this  Chapter.  | 

(c)  Compliance  by  an  employer  subject  to  the  agreement  with  a  City  department's 
approved  plan  shall  be  deemed  to  be  compliance  with  the  requirements  of  this  Chapter.  In 
situations  where  an  employer  must  comply  with  the  requirements  of  this  Chapter  as  part  of  a 
contract  or  property  contract,  and  subsequently  must  apply  for  permits  for  the  same  project 
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that  is  the  subject  of  the  contract  or  property  contract,  the  employer  will  be  deemed  to  be  in 
compliance  with  this  Chapter. 

(d)  In  any  situation  where  the  FSHA  concludes  based  upon  application  by  the  employer 
that  compliance  with  this  Chapter  would  cause  economic  hardship  or  the  burden  of 
compliance  would  be  disproportionate  to  the  impacts  of  the  employer  s  comniercial 
activity(ies)  in  the  City,  the  FSHA  shall  grant  an  exception  to  any  or  all  of  the  requirements  of 
this  Chapter. 

SEC.  83.12.  VIOLATION  OF  FIRST  SOURCE  HIRING  REO('IRF.\fi:\TS \U  PERMITS,  i  \7) 
/A'  WORK  PERFORMED  BY  A  CITY  COM  RAC  TOR  0.\  .\0\-CITy  PROJIXI S  l\  lUl.i  II). 

i^)UJ.  'J'he  sole  financial  remiedy  for  violation  of  the  rF;quirsments  of  this  Chautei  >  »>fr- 
peftsky^/rg  the  penolties  set  forth  below.  Additionally,  tailure  to  comply  v.'ith  the  condiiions 
imposed  on  f/?e(/  permit  may  be  subject  to  the  provisions  of  San  Francisco  Building  Code 
Section  104.2. 

 (2/  Every  emplnver  covered  hy  (hi.s  section  siuill  he  .'^//v'cc/  lO  .'he  pDccclnrc-  sowrnins: 

enforcemoit  ofviolalion'<  of  this  Chcipler.  In  aclJitioii.  ihe  faHvr,^  '\  er  to  make  entry  level 

positions  avai!ah/e  to  the  FSHA  for  referral  of  ccononiiccilh  i/.-^.         .         oividtuils.  as  sped  fie  J  in 
an  employer's  first  source  hirin<e.  agreement,  shall  he  subject  to  a  penally  of  Hp  lo  S  5. OOP. 00  for  every 
notice  of  a  nCM'  hire  improperly  yitlihekl  from  the  FSHA  tor  this  punyose. 

 15)  In  the  event  that  the  City  is  the  previulnvj  party  ni  a  civil  action  to  recover  a  penally 

awarded  pursuant  to  this  section  th  e  employer  will  he  liable  for  the  City's  costs  and  reasonahle 

attorneys  fees. 

(b)  If  upon  adminisirative  review,  as  provided  for  in  SHhH:clion  (eft  of  this  Setiion.  the  FSHA 
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ceo noi)u-etilk'-dk;<Hh-'cmf aged  iiKiivicliu'd^-t^i^^e-eifkcl  in  the  employer 's  fi>'^ihHmH=ee4m4»^-a^}X'emc]'it. 
and  the  employer  (kji^-}ioi  remedy  the  viokirions.-^haf  employer- slmll-he-msH^^'d-i^9^H^'\^4»-f^ 
amount  of  $2,070  for  every  neM>  hire  fi^-em-ei-ftry  lcvcl position  improperly  \\4thheld  froDh-lhe  first 
smHH.^e-hh-in^-pT-eees-Sr  The:  FSHA  shall  promulgate  appropriate  g-nidelines  or  rules  for  the  enforeemeni 
of  this  Chapter.  Such  guidelines  or  rules  may  establish  procedures  for  ensia  in^jfgif  cffiLient.  and 
QOStzeffe_ciiye_  implememation  of  this  ( 'hapjej^jnel  uding  !U^dijjni.siris_  to_  nwn>ti employer  compluince 
with  this  Chapter,  and  for  determining  whether  an  employer  has  failed  to  comply  with  its  first  source 
re  ferra I  eoi  nra c  /  ■  la i  o b ligal  io ns. 

 (e)(})   Vh-  f  SHA  may  investigate  vossdyle  vuilations  of  this  tJ]cipler._J'V2i<LlJ!.  'he  FSHA.  after 

providing  an  employer  M'^ih  the  opportunii\  £g_ ''esj2C)ndjo_ the  all (ijiedyuhatpm^ dplz-frn wes_ 'hui  an 
emphxer  loafed  !o  maKeuvail^^^  I'sve)  positions  ic  the  FilM  to'i  n  Ijtji  -^ii/fciuyji'ied 
i.corio)picullv  d.saavaniagea  individuals,  as  nrquirt'J  In  ihe  apphcabli  Ju'^l^'OiiiSAjJli'ifiJiSidJ  l^'-'h^B^i 
ine  J- SC.  M_w u / /  pi p nde  v v  men  notice  to  the  emplo'f  'erj^[sjpdpws_ 
 (A/  the  factual  bcK-is  for  the  determination; 

 (B)  the  corrective  action  that  ihe  employer  nnisi  take  to  renf^dv  thtyJoh iliPIl. 

 (C)  the  amount  of  a  penalty  that  the  FSHA  has  assessed  for  the  employer's  violation  of  this 

Chapter: 

  l_Dj__jKnice  that  the  employer  has  15  days  to  either  take  [he  reiLiui!jeLicorrtcJjye_MUon^jndji^^^^^ 

P,gy]2^enJ_Lyl±he2yejwd^^  with  sut^section  (.)}.  below. 

 ;_t  /  All^iid'ie  jdhjjTk)}  er  has  the  nsiht  'o  uppeai  the  h SJiA  -.Jiji  il  dcet  'vmatio  i  tu  lhe_tJLSF^ 

inctudn-^g  'he  assessment  of  a  penalty  and  the  amount  assessed  t?uf  that  a>i]  ^UlIi  appeal  mu^t  he  fneJ 
in  n  /  Uino  M  itn  the  lJ}  SE  .i  ithm  i:  days  of  the  dgjeot  the  ifiuanct  of_l_  ^  >j  i'  d.  tujiu  lawL  ii'M  thai 
qneniplpyyeJijrm.^^ 
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 (F)  that  if  (he  employer  fails  to  take  the  rcqiiirt'ci  corrtciiw'  action  or  file  an  appeal  in  writing 

with  the  OLSE  within  15  claws  as  set  forth  ahnve  iJie  FSHA 's  determination  shall  he  the  City's  final  and 

binclini:  Lleeision  which  the  City  may  enforce  in  a  court  of  law,  aiul 

 (G)  that  the  employer  will  he  required  to  comply  uiih  ilic  Jccision  v.  iihin  5  business  days  of  the  ' 

i 

FSf-IA's  decision  becoming  final,  incliidino,  payment  of  the  penalty. ,  d  any.  to<iether  with  simple  annual  \ 
interest  of  10%  p'ont  the  date  tliat  payni ent  should  luiye  hcen  mac [e. 

 (d)flj   IVliile  the  maximum  amount  set  forth  in  this  section  is  a  reasonable  measure  of  the  harm 

to  the  City  ccnised  by  the  employer'.'^  non-cornpliance  the  FSHA  may  determine  that  less  than  the  full 
amount  is  warranted  dependini^  on  the  circumstances  of  each  case   The  F'SHA  shall  consider  the 
foUowinfi  factors  in  determiriiti^  the  atnoimt  of  the  penalty,  if  an\\  to  impose  against  an  tmpiover  who 
fails  to  comply  with  'his  Chapter: 
  (A)      the  size  of  the  employer's  business: 

 (B)   the  employer's  ^j:ood  faith  efforts  lo  comply  with  this  Chapi-'i 

 (C)    _  the  gravity  of  the  violation: 

 (D)      whether  or  not  tfie  employer  has  a  I^^sio't  ofyiolations  under  this  Chapter: 

 (F)       M'hether  or  not  fJte  employer  has  failed  lo  comply  with  record/ceeping  requirements 

under  this  ( 'hapter.  and 

 (F)       whether  the  imposition  of  a  penalty  would  undermine  the  purpose  of  this  Chapter  In 

imposing  unreasonable  fi)iancial  burdens  on  iIk  L-mployer.  thereby  imperiling  the  employer's  ahilitv  lo 

conliime  complying  with  ihe  obi liiat ions  oj  ilus  Chapier. 

 (e)(1)  Within  15  days  ofreceiying  cm  appeal  from  the  FSfl.l's  final  determination,  the  OlSF. 

shall  appoint  a  bearing  officer  and  shall  so  advise  die  FSffA  and  the  enipi',\ ci  tnu :  or  ih,  ir  respective 
counsel  or  authorised  representative.  ' 
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 (2)  The  hearinij  officer  shall  promptly  sef  a  date  for  a  hearing.  The  hearing  mus  t  commence  j 

within  45  davs  of  the  fiotification  of  the  appointment  of  the  hearws  officer  and  conclude  within  75  davs  j 

of  such  notification,  not  including  the  issuance  of  a  decision,  unless  aU  parties  goree  to  an  extended  \ 

i 

period.  If  an  employer  appeals  the  FSHA's  initial  determination  hul  fails  to  attend  a  heari)i^  set  under  \ 
this  subsection,  the  FSHA's  initial  determination  shall  become  final. 

 (3)  The  FSTIA  shall  have  the  burden  of  producing  evidence  just  if\nnsi.  its  imposilion  of  a  penalty 

under  this  Chapter,  and  of  the  employer's  violation  of  the  requirements  of  tins  Chapter,  and  shall  have 
the  burden  ofprovini>:  that  a  violation  occurred.  The  emtplover  .shall  have  the  right  to  present  evidence 
on  its  behalf  regarding  an  alleged  viola  tion  of  this  Chapter. 

 (4)  Within  SO  days  of  the  conclusion  of  the  hearing,  the  heai  ing  officer  shall  is.sue  a  written 

decision  affirming,  modip/mg,  or  vacating  the  FSHA's  determination  of  whether  the  employer  \iiq[gted 
the  first  source  hiring  agreement,  of  what  corrective  action  that  the  employer  must  lakt  t  o  [ej'h'jJXii^JiL 
violation,  and  of  the  amount  of  a  penalty  to  he  assessed,  if  any.  The  hearing  officer's  decision  shall 
consist  of  findings  and  a  determination,  which  shall  be  the  City's  final  decision. 

 (5)  The  employer  shall  comply  with  die  hearing  officer's  decision  within  5  business  days  of ' 

service  of  the  decision.  Service  shall  be  made  by  first  class  mail  to  the  employer's  address  of  record,  //"j 
the  hearing  officer  imposed  a  penalty,  the  employer  shall  pay  the  penalty  within  5  business  days  of  the  j 
receipt  of  the  decision.  Payment  of  a  penalty  after  that  day  shall  be  subject  to  simple  annual  interest  of-- 
10%  from  the  day  that  such  penally  was  due. 

 (6)  The  employer  may  seek  review  of  the  hearing  officer's  decision  only  by  filing  in  the  San 

Francisco  Superior  Court  a  petition  for  a  writ  of  mandate  under  California  Code  of  Civil  Procedure, 
section  1094.5.  as  may  be  amended  from  time  to  time. 
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1   C'j  When  an  employer  fails  to  take  torrcctive  action  \  vilhin  the  lime  required  hy  the  provisions 

2  \  of  this  section,  the  City  may  imniccliaicly  pursue  all  availahle  remedies  asiainst  the  employer,  including 

3  1  filing  a  civil  action  to  recover  an]'  penally  due  lanler  this  section 

i 

4  (8j  Tlie  failure  of  the  h'SllA  or  ihc  ( )l.Sl'  lo  comply  with  the  time  requirements  of  this  section  1 

5  i  shall  not  cause  the  OLSE  to  lose  /urisdic/ion  over  an  appeal  from  the  FSHA's  determination  fded  under 

6  this  section. 

7  fej-L-tick  of  referrals  oftjiialijied  economical  h-disaihtmui^iivd  individuals,  de/uy  in  n'fx}rruls  duv 

(df)  'f  the  developer  fulfills  its  obligations  as  set  forth  in  this  Chapter  the  developer  shall 
not  be  held  responsible  for  the  failure  of  an  employer  to  connply  with  the  •'equirements  of  this 

Chapter 

he  made  by  the  I'S/l.  i. 

 (f)  The  FSflA  shall  establish  procedures  that  allo^v  ht)  onph n  er  to  respond-iihtmy  comploinfs-f^ 

'-efH^FHHii'm <>r-other  interested  party  or  any  dciertnthMfion  of 

Gm^fgj  All  penalties  obtained  under  this  Chapter  yJiall  he  ck  posited  ni  the  ;^ej h  ral  fund. 
Ill 
III 
III 
III 

III  ! 
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SEC.  83.18.  OPERATIVE  DATE  AND  APPLICATION. 

Phase  !,  as  defined  in  83.4(«72)  bec^/me  operative  on  October  20,  1998.  Phase  II,  as 
defined  in  Section  Q3A{ea)  of  this  Chapter  became  operative  on  April  1 .  2001,  24  (twenty- 
four)  months  after  the  FSHA  adopted  a  resolution  stating  that  Phase  I  had  been  implemented.' 
This  Chapter  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair' 
any  rights  under  any  existing  City  contract  or  property  contract  or  permit.  The  provisions  of  i 
this  Chapter  shall  expire  on  January  1 ,  2009.  i 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


JENNIFER  WILLIAMS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


I  bit 

'.  HxJIcn  Plate 
\  ^4102-4689 


Tails 


Ordinance 


File  Number: 


0c>()l6(, 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Adnninistrative  Code  by  amending  sections  33  2.  83  4  83  6. 
83.7,  83,9,  83,10.  83  11,  83  12,  and  83  18  of  the  First  Source  Hiring  Program  to,  1 )  correct  erroneous 
grammar  and  subsection  references,  2)  change  "Department  of  Human  Services  iDHSi"  to  "Human 
Services  Agency  (HSA);"  3)  define  OLSE;  4)  include  the  OLSE  m  making  the  final  administrative 
determination  regarding  compliance  with  this  Chapter,  5)  include  contract  modifications  under  the 
definition  of  contracts,  6)  increase  reporting  requirements  by  the  FSHA  to  include  data  reflecting  the 
length  of  time  qualified  individuals  remain  employed  under  this  Chapter,  7)  increase  liquidated 
damages  from  up  to  52,070.00  to  up  to  SS.OOG  00  against  contractors  for  initial  violations  of  this 
Chapter,  add  provision  of  liquidated  damages  of  up  to  SIO  OOO.OO  against  contractors  for  each 
violation  discovered  during  second  investigation  by  FSHA  and  to  provide  for  administrative  review,  and 
8)  increase  penalties  against  permittees  and  contractors  engaged  in  non-City  work  performed  in  San 
Francisco  from  up  to  $2,070  00  to  up  to  55.000.00  who  fail  to  comply  with  this  Chapter  and  to  provide 
for  administrative  review. 


April  11.  2006  Board  of  Supervisors  —  PASSED  ON  I  IKS  I  READING 


Ayes:  10  -  Ammiano.  Dah,  Dulty.  Elshcrnd.  Ma.  Maxwell.  McCu^ldrick. 
Mirkariiiii.  Peskin.  Saiidoxal 
Excused:  1  -  Alioio-Pier 


April 


8. 


2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly.  Duft\'.  Elsbernd.  Ma,  .Ma.xucll.  Mirkarimi.  Peskin, 
Sandoval 

Excused:  2  -  Aliolo-Pier.  McGoldrick 


File  No.  0601 66  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  18,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  000166 


Cily  uiul  Cdiinly  <>/  San  Fniiicin  o 
Tails  llcporl 


Prinii!,!  ,11  S:5I  AM  on 


AMENDMENT  OF  THE  WHOLE  -  4/3/06 
FILE  NO.    060255  ORDINANCE  NO.  (0 


1  ;j   [Accepting  a  gift  to  the  Recreation  and  Park  Department  of  synthetic  turf  athletic  fields  va'ued 
jj    at  approxinnately  S4.5  million  from  the  City  Fields  Foundation  ] 

^ i 

3  I  Ordinance  accepting  a  gift  to  the  Recreation  and  Park  Department  (RPD)  of  synthetic 

4  I  turf  athletic  fields  at  Garfield  Square  and  Silver  Terrace  Playground  and  a  maintenance 

5  jl  contract  for  those  fields,  valued  at  approximately  $4.5  million,  from  the  City  Fields 

6  I  Foundation  (Foundation);  approving  an  agreement  between  RPD  and  the  Foundation 

7  !;  which  specifies  how  RPD  and  the  Foundation  will  work  togctfior  to  implement  the  gift. 

8  1  a«d-authorizing  the  RPD  General  Manager  to  accept  future  doriations  of  Turf  fields 

9  j  from  the  Foundation;  and  requirjngJhe,RPD.General  Manager  to  submit  an  annual  • 
10   ||  report  to  the  BoardJhaLdescribes  actions_takeji  in  furtherance  of  the.agreernont.  j 

ii  I 
i!  Note:  Additions  are  sini^le-underliue  italics  Times  \'c\\  Roman;  I 

12   |j  deletions  are  ^i^t-kt^lmn^i-Htmis  limes  t^'t"»r  R^^mh.  | 

Ij  Board  amendment  additions  are  dou bl§^u nd^rljn ed .  nQpi  jmfMTS  DEF 

''^   ]i  Board  amendment  deletions  are  stfikethFGwgh-nofmat: 

I  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  MAY  -  9  2|006 

15  !j  Section  1.  Findings.  '■  ,     ■■    :  CO 

16  j  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

17  I,  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 

18  ij  Resources  Code  sections  21000  at  seq.),  such  findings  are  on  file  with  the  Clerk  of  the  Board 

19  of  Supervisors  ("Clerk  of  the  Board")  in  File  No.  060255         and  are  hereby  incorporated  by 

20  p  reference, 

21  '  The  City,  through  the  Recreation  and  Park  Department,  maintains  and  operates  athletic 

22  '\  fields  throughout  the  City,  including  the  fields  located  at  Garfield  Square  and  Silver  Terrace 

23  i  Playground.  RPD  has  a  compelling  need  to  renovate  and  maintain  its  ball  fields  so  that  its 

24  i!  residents,  guests  and  especially  its  children  can  have  a  safe  and  aesthetically  pleasing 

25  I  environment  where  they  can  play  soccer,  baseball  and  other  field  sports.  The  existing  City 

Mayor  Newsom,   Supervisors  Air.niano,  Alioto-Pier,  Maxwell,   Ma,   Dufty  j 
BOARD  OF  SUPERVISORS  Page  1 

11  4/3/2006 

n:\landuseHmalamut\tx>ardsup\nicgotdfic'dtynturf  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


)all  fields  cannot  meet  the  demand  for  play  and  many  have  fallen  into  a  state  of  disrepair  in 
Dart  because  of  overuse,  misuse  and  budgetary  constraints.  In  recent  years,  manufacturers 
lave  developed  new  artificial  or  synthetic  turf  products  ("Turf')  that  permit  year-round  use  of 
Dall  fields  unlike  grass  fields,  thereby  increasing  the  availability  of  these  fields  for  public  use, 
Drovide  cushioned  play  surfaces  that  minimize  injuries,  eliminate  grass  fields'  need  for 
substantial  water,  and  make  use  of  recycled  products. 

RPD  replaced  two  of  its  grass  play  fields  with  Turf  and  is  interested  in  converting  other 
such  fields  to  Turf,  but  cannot  afford  the  necessary  capital  investment  to  build  additional  Turf 
fields.  The  Foundation  wants  to  renovate  the  grass  athletic  fields  at  Garfield  Square  and 
Silver  Terrace  Playground  with  Turf  and  provide  maintenance  for  these  new  fields.  RPD  will 
continue  to  maintain  the  surrounding  park  area.  RPD  will  provide  training  and  the  necessary 
equipment  to  RPD  staff  for  the  maintenance  of  the  existing  Turf  fields,  Youngblood-Coleman 
and  Franklin  Square.  Any  future  gifts  of  Turf  fields  from  the  Foundation  will  not  include  a 
maintenance  contract  if  RPD  demonstrates  that  it  is  maintaining  Youngblood-Coleman  and 
Franklin  Square  turf  fields  to  the  manufacturers'  highest  recommended  standards. 

The  terms  and  conditions  of  the  gift,  including  cross-indemnification  provisions,  are 
detailed  the  Agreement  Between  the  City  and  County  of  San  Francisco  and  the  San  Francisco 
Fields  Foundation  ("Agreement"),  on  file  with  the  Clerk  of  the  Board  in  File  No. 060255 

Through  a  series  of  community  meetings,  conceptual  plans  for  the  improvements  at 
these  facilities  were  developed  and  approved  by  the  Recreation  and  Park  Commission 

("Commission")  on  February  ,  2006,  Resolution  No.  06002-005^  ^jj,^ 

Clerk  of  the  Board  in  File  No.     Q60255         On  February  ^  6  2OO6,  the  Commission 

approved  this  Agreement,  and  recommended  that  the  Board  of  Supervisors  accept  this  gift, 


Mayor  Newsom 
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1  jj   Resolution  Nos.  Q^'^--"^''^  and'^^'^'-'"'-'^!  on  file  with  the  Clerk  of  the  Board  in  File  No. 

2  060 J :o  . 

1 

3  Ij  Section  2.  The  Board  of  Supervisors  hereby  accepts  the  gift  of  the  Turf  fields,  valued 

4  1!  at  approximately  $4,500,000  from  the  City  Fields  Foundation,  approves  the  accompanying 

5  i  Agreement,  including  the  cross-indemnification  provisions,  on  file  with  the  Clerk  of  the  Board 

6  '1  in  File  No.  "^^o -"^   ,  and  authonzes  the  RPD  General  Manager  to  sign  the  Agreement 

7  I  on  behalf  of  the  City  and  County  of  San  Francisco.  The  Board  further  authorizes  the  RPD 

8  1  General  Manager  to  accept  future  gifts  of  Turf  fields  from  the  Foundation.  Additionally,  the 

9  il  Board  authorizes  the  RPD  General  Manager  to  accept  maintenance  contracts  from  the 

ii 

1 0  jj  Foundation  with  any  future  gifts  of  Turf  fields,  if  RPD  has  demonstrated  that  it  is  not 

1 1  j  maintaining  the  Youngblood-Coleman  and  Franklin  Square  Turf  fields  to  the  manufacturers' 

12  i|  highest  recommended  standards. 

13  '         ^Section  3-  This  Section  is  uncodiliM.  One, year  from  the  effective  date  of  thi§ 

■1 

14  jeflislation  and  on  an  annual  basis  thereafter  for  the  life  of  the  aboyemenjioned  Aareernentj 

15  S,  thg  General  Manager  of  the  Recreation  and  Park  Departnnent§hal[suJ)n^^         report  to 

1 6  !  the  Board  des,cribJrig_all_actions  taken  in  furtherance  of  said  Agreement.  IncludinQ.  but  not 

17  i  limited  to,  maintenanggcosts  and  sayLngs, 

18  f 

19  ;  APPROVED  AS  TO  FORM; 

20  DENNIS  J.  HERRERA,  City  Attorney 

Virginia  Dario  EHzondo  O 
Deputy  City  Attorney 

;  V 

24  i 

25  I 
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City  and  County  of  San  Francisco 


City  Hiill 
Dr  farlU'ii  15  (.niodlcu  Pkice 


Tails 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  accepting  a  gi^  to  the  Recreation  and  Park  Department  (RPD)  of  synthetic  turf  athletic 
fields  at  Garfield  Square  and  Silver  Terrace  Playground  and  a  maintenance  contract  for  those  fields, 
valued  at  approximately  S4.5  million,  from  the  City  Fields  Foundation  (Foundation);  approving  an 
agreement  between  RPD  and  the  Foundation  which  specifies  how  RPD  and  the  Foundation  will  work 
together  to  implement  the  gift;  and  authonzing  the  RPD  General  Manager  to  accept  future  donations 
of  Turf  fields  from  the  Foundation;  and  requiring  the  RPD  General  Manager  to  submit  an  annual  report 
to  the  Board  that  describes  actions  taken  in  furtherance  of  the  agreement. 


April  1  1 ,  2006  Board  of  Supervisors  —  PASSED  ON  FIRS  T  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty.  tasbcrnd.  \la.  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Aliolo-Pier 


April  1  8,  2006  Board  of  Supervisors  ™  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd.  N4a.  Maxwell.  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier.  McGoldrick 


File  No,  060255 


I  htrihv  ccrtit\  lh;i(  ilii  iDi  t-^omn  Ordinance 
SMis  H\ Al  l  A  1'  \ssl  1)  Mil  April  18,  2006  l)> 
tlu-  Hr);ii  (i  (il  SiiiKi  s  ixoi A  nt  the  City  and 
ConnlN  of  San  1  rancrsco. 


Date  Approved 


File  No.  060255 


Cily  „iul  Ccunn.' oJ'San  Fruiuhco  2  frnuct.uS^i  i './  J 

Tails  Rfport 


FILE  Nin      051985  ORDINANCE  NO.. 


[Deletion  of  a  street  flower  market  location  on  Market  Street  at  Fifth  Street  ] 

Ordinance  amending  Public  Works  Code  Article  5,  Section  155  to  delete  the  street 

flower  market  location  on  the  south  side  of  Market  Street  within  100  feet  of  the  west 

line  of  5'^  Street. 

Note;  Additions  are  sm^-2<in(.krlji}^  i rallies  Times  .\'c\v  Roman; 

deletions  are  sf^i-kr^/4nr>u'^rh  >hfh<  ^-Timoa  Xe^RtmittH . 
Board  amendment  additions  are  douMe  undejjined. 
Board  amendment  deletions  are  strikothrougK-f^efmal 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
9  ;  Section  1 .  Findings. 

10  !i  (a)  Pursuant  to  Ordinance  No.  391-81  and  DPW  Order  No.  171 ,475.  the  Department 

1 1  'j  of  Public  Works  issued  revocable  permission  to  Gilbert  Ray  Herrera  and  Raymond  A!  Herrera. 

12  |i  to  occupy  the  street  flower  market  location  on  the  south  side  of  Market  Street  within  100  feet 

13  J  of  the  west  line  of  5'^  Street.  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of 

14  ij  Supervisors  File  No.^'-^  '    "^and  a  copy  of  the  DPW  Order  is  in  File  No. 

15  i  (b)  As  a  result  a  numerous  violations  of  permit  conditions,  the  Director  of  the 

16  I  Department  of  Public  Works  revoked  said  permit  on  November  8,  2004.  The  revocation 

17  il  became  final  on  November  23,  2004.  A  copy  of  the  revocation  letter  is  on  file  with  the  Clerk  of 

18  i  the  Board  of  Supervisors  in  File  No.__05j_985  • 

19  '  (c)  No  flower  stand  has  occupied  this  site  for  more  than  two  years  and  The  Lurie 

20  1  Company,  the  fronting  property  owner,  has  requested  the  City  to  delete  this  site  from  the  us\ 

21  I  of  locations  where  flower  stands  are  permitted.  Copies  of  such  requests  are  on  file  with  the 

22  i  Clerk  of  the  Board  of  Supervisors  in  File  No.  05L985 , 

23  ;!  (d)  In  response  to  a  pnor  legislative  proposal  to  delete  this  sidewalk  flower  stand 

24  !  location,  the  Director  of  the  Department  of  Public  Works,  in  a  letter  dated  January  3.  2005. 

25  I 

in    .    ,     N-  w  .  DOCUMENTS  DEPT. 

;  Department  of  Public  Works 
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)ok  no  position,  as  it  was  a  policy  matter  for  the  Board  of  Supervisors.  Said  letter  is  on  file 
nth  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  051985  . 

(e)  According  to  the  City's  Small  Business  Commission  Secretary,  Martha  Yahez,  the 
Commission,  on  February  7,  2005,  unanimously  agreed  that  it  was  appropriate  to  delete  this 
idewalk  flower  stand  location. 

(f)  On  November  9,  2005,  legal  counsel  for  The  Lurie  Company  wrote  to  the  Director  of 
'ubiic  Works  to  inform  him  that  The  Lurie  Company  and  the  former  permit  holders,  Gilbert 
^ay  Herrera  and  Raymond  Al  henera,  had  reached  an  agreement  settling  all  claims 
egarding  the  flower  stand  formerly  located  at  5^^  and  Market  Streets.  A  copy  of  said  letter  is 
)n  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  051985  . 

(g)  This  Board  finds  that  it  no  longer  is  in  the  public  interest  to  retain  a  flower  stand  site 
at  this  location. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  155,  to  read  as  follows: 

SEC.  155.  DESIGNATION  OF  LOCATIONS  -  PROVISO. 

Sidewalk  flower-vending  stands  shall  be  located  within  the  following  designated 
street  flower  market  areas  upon  the  sidewalks  of  the  City  and  County  of  San  Francisco  at  the 
curb  or  building  line. 

The  Grant  Avenue  Street  Flower  Market 

On  the  west  sidewalk  of  Grant  Avenue  within  100  feet  south  of  the  southerly  line 
of  Geary  Street. 

On  the  east  sidewalk  of  Grant  Avenue  within  100  feet  south  of  the  southerly  line 
of  Post  Street. 

The  Stockton  Street  Flower  Market 


Department  of  Public  Works 
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"1  I  On  the  west  sidewalk  of  Stockton  Street  within  100  feet  south  of  the  southerly 

2  ij    line  of  Geary  Street. 

3  On  the  east  sidewalk  of  Stockton  Street  within  100  feet  south  of  the  southerly 

4  ij    line  of  Geary  Street. 

5  On  the  west  sidewalk  of  Stockton  Street  within  100  feet  north  of  the  northerly 

6  I    line  of  Eliis  Street. 

7  On  the  east  sidewalk  of  Stockton  Street  within  100  feet  north  of  the  northerly  line 

8  '    of  O'Farrell  Street. 

9  On  the  north  sidewalk  of  Post  Street  within  50  feet  west  of  250  Post  Street, 

10  ij  The  Powell  Street  Flower  Market 

1 1  f  On  the  east  sidewalk  of  Powell  Street  between  25  feet  and  1 00  feet  south  of  the 

12  ;  southerly  line  of  Geary  Street. 

1 3  i  On  the  west  sidewalk  of  Powell  Street  within  1 00  feet  north  of  the  northerly  line 

14  i   of  Eddy  Street. 

15  I  The  Emporium  Street  Flower  Market 

16  jj  On  the  south  sidewalk  of  Market  Street  facing  the  location  of  835  Market  Street. 

17  j;  The  Post  Street  Flower  Market 

1 8  'i  On  the  north  side  of  Post  Street,  east  of  Powell  Street  within  200  feet  east  of  the 

i 

19  1|  easterly  property  line  of  Powell  Street. 

20  i'  The  Upper  Market  Street  Flower  Market 

21  i  On  the  north  sidewalk  of  Sixteenth  Street  within  100  feet  south  of  the  southerly 

22  I  line  of  Market  Street. 

23  ji  The  Market  Street  Flower  Market 

it 

24  j  On  the  south  sidewalk  of  Market  Street  facing  the  location  of  101  Market  Street 

25  i  On  the  south  sidewalk  of  Market  Street  facing  the  location  of  215  Market  Street. 

'  Department  ot  Public  Works 

I  BOARD  OF  SUPERVISORS  Page  3 

;  1 2/22005 


On  the  south  sidewalk  of  Market  Sircct  Mithin  100  feet  of  the  west  line  of  5th  Strcci. 
On  the  east  sidewalk  of  Montgomery  Street,  at  Market  Street,  within  50  feet 
south  of  the  north  property  line  of  Post  Street. 

The  Columbus  Avenue  and  Powell  Street  Flower  Market 

On  the  northwestern  end  of  Marini  Park  on  Columbus  Avenue  and  Powell 

Street. 

The  Harvey  Milk  Plaza  Flower  Market 

On  the  west  sidewalk  of  Castro  Street  north  of  the  main  entrance  to  the  Harvey 
Milk  Plaza  Muni  Metro  Station. 


RECOMMENDED; 

DEPARTMENT  OF  PUBLIC  WORKS 


Robert  P.  Beck 

Acting  Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Bv:^^t^/^/^/x1— 
X  Jphn  d:  Malamj(!lt  ^ 
/     Cjeputy  City  Attorney 
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C  1 1>  a n tl  C  o  11  n r\  o t  S a n  J  ra n ci s c o  i  o,  caritoo  b  go«iicii pi.cc 


Tails 
Ordinance 


San  FrancUco.  CA  44I02-46S9 


File  Number:        051085  Date  Passed: 


Ordinance  amending  Public  Works  Code  Article  5,  Section  155  to  delete  the  street  flower  market 
location  on  the  south  side  of  Market  Street  within  100  feet  of  the  west  line  of  5th  Street 


April  11.2006  Board  of  Supcrvisois  —  PASSiDON  1  IRS!  Rl  Al)l\(. 

A>es;  10  -  Ammiano,  Da!>.  Du!'l>.  i;iNbcrnd.  \ki.  Mawscll.  McGoldrifk, 
N4irkarinii.  Peskin.  Sandcnal 
excused:  I  -  Aliolo-Picr 

April  18,2006  lioard  of  Supci  visois      1  !\  A1.1  ^•  PASS!:!) 

.A>es:  9  -  Aiiiniiaiu\  [):il\.  l)uii\,  1  KbcriKl,  Ma.  \la.\\\cll.  Mirkarinii.  Pcskiii. 
Sandoval 

Excused:  2  -  Alioto-Pier.  McGoldrick 


File  No.  051985  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  18,  2006  by 
the  Board  of  Siiper\ isors  of  the  City  and 
County  of  San  l-"rancisco. 


Date  Approved 


File  No.  (151 


I'rintcd  ill  S: 54  .  i  M  on  l/l 9/06 


FILE  NO.  060253   ORDINANCE  NO.       /  /     ^  /C' 

in  BU  RO*#06024 
4/4/06  SAr'/24 


[Appropriating  $10,415,682  of  General  Fund  Balance  to  support  Phase  I  projects  with 
significant  forecasted  shortfalls  at  Recreation  and  Parks  departn^ent  in  FY  2005-06) 

Ordinance  appropriating  $10,415,682  of  Unappropriated  General  Fund  balance  for  the 
Recreation  and  Parks  department  to  fund  the  following  Phase  I  projects  with  significant 
forecasted  shortfalls:  Junipera  Serra  Playground  and  Clubhouse  for  $840,000,  Lake 
Merced  -  Overlook  and  Trail  for  $145,860,  Sunnyside  Conservatory  for  53,039,468. 
Rolph  Playground  and  Clubhouse  for  $817,712,  Kelloch  -  Velasco  Park  for  $617,507. 
Visltacion  Valley  Greenway  (Raceway)  -  Tioga  Lot  for  SI  ,246,463,  Joseph  Leo 
Recreation  Center  $701,000  and  Sava  Pool  for  $3,007,672  for  Fiscal  Year  2005-06. 

i 
I 

j  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  to  support; 

SOURCES  APPROPRIATION 

Fund  Fund  Title  Index  Code  Subobject  Amount 


1G-AGF-AAA-  GF  Non-  Unappropriated  Fund      .cONIGAGFAAA    ^^^^^^  Beginnir^g  S10.415.682 

Balance  Fund  Balance  - 

Project  Controlled  ^.^^^^^  Basis 

Total  SOURCES  Appropriadon  510,415.682 

Section  2.  The  S1 0,41 5,682  of  uses  funding  outlined  belovy  are  herein  appropnated  in  the 
Subobject  06700  Buildings,  Structures  and  Improvements 
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USES  APPROPRIATION 


Fund 

Project  Title/Description 

Project 

Index  Code 

Subobject 

Amount 

3C-RPF 

Junipera  Serra  Playground  & 

CRPJSR/01 

REC367656 

06700 

S840,000 

Clubhouse 

3C-RPF 

Lake  Merced  -  Overlook  and  Trail 

CRPLMT/01 

REC367656 

06700 

$145,860 

3C-RPF 

Sunnyside  Conservatory 

CRPSYC/01 

REC367656 

06700 

$3,039,468 

3C-RPF 

Rolph  Playground  &  Clubhouse 

CRPRLP/01 

REC367656 

06700 

$817,712 

3C-RPF 

Phase  1  Capital  costs  related  to  the 

CRPKVP/01 

REC367656 

06700 

$617,507 

renovation  of  Kelloch  -  Velasco  Park 

3C-RPF 

Visitacion  Valley  Greenway  (Racetrack) 

CRPWT/01 

REC367656 

06700 

$1,246,463 

-  Tioga  Lot 

3C-RPF 

Joseph  Lee  Recreation  Center 

CRPJLR/01 

REC367656 

06700 

$701,000 

3C-RPF 

Sava  Pool  renovation 

CRPSVP/01 

REC367656 

06700 

$3,007,672 

Total  USES  Appropriation  $10,415,682 


Section  3.  The  amount  already  appropriated  for  the  Hamilton  Playground,  Recreation  Center 
and  Pool,  in  prior  years  is  contingent  upon  the  completion  of  the  design  phase  of  the  project 
by  February  28,  2007,  as  certified  by  the  Director  of  the  Department  of  Public  Works  and 
confirmed  by  the  Controller.  If  the  design  is  not  completed  and  certified  by  February  28,  2007, 
remaining  appropriations  for  the  project  shall  be  reduced  by  $10,000  per  day  until  the  design 
is  completed  and  so  certified. 


Supervisors  Peskin,  Maxwell,  Mirkarimi,  Anirniauo,  Dulty,  Elsbenid,  Ma 
Board  of  Supervisors 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 

By:         .  ^ 


Deputy  City  Attorney 


FUNDS  AVAILABLE 


EDWARD  M.  HARRINGTON 
Controller 


By: 


Supervisors  Peskin,  Maxwell.  Mirkarimi,  Ammiano,  Dufty,  F.lsbernd,  Ma 
Board  of  Superv  isors 
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City  and  Count)  of  San  Francisco 
Tails 
Ordinance 


File  Number:        0^025}  Date  Passed: 

Ordinance  appropriating  510,415,682  of  Unappropriated  General  Fund  for  the  Recreation  and  Parks 
department  to  fund  the  following  Phase  I  projects  with  significant  forecasted  shortfalls:  Junipera  Serra 
Playground  and  Clubhouse  for  5840,000  Lake  Merced  -  Overlook  and  Trail  for  $145,860,  Sunnyside 
Conservatory  for  $3,039,468,  Rolph  Playground  &  Clubhouse  for  $817,712,  Kelloch  -  Velasco  Park 
for  $617,507,  Visitacion  Valley  Greenway  (Raceway)  -  Tioga  Lot  for  $1,246,463,  Joseph  Lee 
Recreation  Center  $701,000  and  Sava  Pool  for  $3,007,672  for  fiscal  year  2005-06. 


.April  4,  2006  Board  of  Supervisors  —  AMENDHD.  .AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daiy.  Diifly,  ELsbernd,  Ma,  Maxwell 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 

April  4,  2006  Board  o!"  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  1  1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Ma.xwell, 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 

April  1 1,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

April  1  8.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell.  Mirkarimi,  Peskin, 
Sandoval 

E.xcused:  2  -  Alioto-Pier,  McGoldrick 


File  No.  060253  I  lKrci)\  i.ii  tit\  iIkii  tlic  foregoing  (irdinance 

\^;ls  1  |  \  \  l  1  N  I'  \sSF.D  on  April  IS.  2006  b> 
ilu         il  111  ^'l|K  r  \  isors  of  the  C"it>  and 


Date  Approved 


Kile  No.  U60253 


City  and  Cmnly  of  San  l-rundsa 
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FILE  NO.  PbbS^f 


Amendrntnc  tf   che  whole 
in  B(Mrci 


6  6  '  ^^ 


ORDINANCE  NO. 


RO«06028 
SA«28 


[Appropriating  $250,000  to  tine  Arts  Commission,  Cultural  Equity  Endowment  Grants  for  Fiscal  ! 

Year  2005-2006.] 

Ordinance  appropriating  $250,000  of  Unappropriated  General  Furid  Revenue  to  the  Arts 
Commission,  Cultural  Equity  Endowment  Grants  for  Fiscal  Year  2005-2006;  and 
reserving  the  appropriation  pending  receipt  of  additional  information  from  the  Arts 
Commission. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  source  of  funding  outlined  below  is  herein  appropriated  to  reflect  the  funding 
available  for  Fiscal  Year  2005-2006. 

SOURCE  Appropriation 

Fund                index  Code  Subobject             Description  Amount 

1G-AGF-AAA-GF      *C0N1GAGFAAA  99999B  Beginning         Unappropriated                     $250,000  j 

Non  Project  Fund  Balance  -           Fund  Balance  j 

Controlled  Budget  Basis 

Total  SOURCE  Appropriation  $250,000 


Section  2.  The  uses  funding  outlined  below  are  herein  appropriated  to  the  Arts  Comnnission, 
and  reflects  the  projected  uses  of  funding  for  Cultural  Equity  Endowment  Grants  for  Fiscal 

Year  2005-2006. 
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USES  Appropriation 

Fund  index  Code  Subobject 


Description 


Amount 


1GAGFACP  28CEG197A 

Total  USES  Appropriation 


03801 


Cultural  Equity  Endowment  Grants 


$250,000 


Section  3.  The  Uses  herein  appropriated  are  placed  on  Finance  and  Budget  Committee 
reserve,  pending  submittal  of  additional  information  from  the  Arts  Commission. 

FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 
By: 


Deputy  City  Attorney 


EDWARD  M.  HARRINGTON 


Controller 


By-  M 


Supervisor  Ma 
Board  of  Supervisors 
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Cit>'  and  County  of  San  Francisco  i  n,  camon  u  Goodicnpucc 

San  f-ianciM;i.,  CA  94I02-I689 

rails 
Ordina  nee 


File  Number:        060341  Date  Passed: 

Ordinance  appropriating  5250,000  of  Unappropriated  General  Fund  Revenue  to  the  Arts  Commission 
Cultural  Equity  Endowment  Grants  for  Fiscal  Year  2005-2005  and  reserving  the  appropriation 
pending  receipt  of  additional  information  from  the  Arts  Commission 


April  1  1.  2006  Board  of  Siipcrv  Kor:.      AMLNDl  IX  AN  AMLNDMl-.N  I  Ol   I  III  WHOLE 
BhARlNCj  MA\  n  I  LF 

AvLs:  10  -  Ammiano.  Dal\.  Dufty.  Llsbcnul.  Ma.  Maxwell.  McCioldrick. 
Mirkarinii,  Peskin,  Sandoval 
E.xcuscd:  1  -  Alioto-Picr 

April  1  I.  2006  Board  of  Supers  isors  —  PASSED  ON  FIRST  RFADINO  AS  AMCNDCD 
.•\yes:  10  -  Ammiano.  Daly,  Dutty.  Illsheriul.  Ma.  Mawxcll.  McGoldnck. 
Mirkarinii.  Peskin.  Saiuknal 
Excused:  !  -  Alioto-Picr 

April  18,  2006  Board  of  Super\  isors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Daly.  Duin  .  Llsbernd.  Ma.  Maxucll.  Mirkarinii.  Peskii;. 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


File  No.  060341  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  18,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  iN'o.  06034] 


Priiuo!  tit  «.•-■>"-•)  ,-1 ,1/  on  -1/1  %'t)6 
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Amendment  of  the  whole 
in  committee.  3/1/06 

FILE  NO.  9111^   ORDINANCE  NO. 


[Establishing  Maximum  Work  Hours  For  General  Assistance  Programs  ] 

Ordinance  amending  Chapter  20,  Article  VII,  to  add  Section  20.58.6  to  provide  that  the 
maximum  number  of  hours  the  Department  may  require  General  Assistance  recipients 
to  work  shall  be  calculated  by  dividing  the  Ma/imum  Monthly  Assistance  Grant  under 
Section  20.57  of  this  Chapter  by  the  hourly  wage  rate  established  under  Section 
12P. 3(b)(3)  ot  the  Administrative  Code  and  by  amending  Chapter  20,  Article  V'll, 
Section  20.7^.6  io  provide  that  the  maximum  number  of  hours  of  activities  the 
Department  of  Human  Sendees  may  require  of  participants  in  the  Personal  Assisted 
Employmeni  Service  Program  shall  be  the  same  ^.rejj^ui red  of  General  Assistance 
feci  pie  nts,t^!€4^4ated^^4fvlcif^       Ma^rr  u  m  M€mthly-  Assistance  Grant  by  the 

Ncre:  Additions  ate  .-■  / /••  e/t -inuhrUne  iui'.::  ^  /--r.  •  ■  .■.  Romu.i: 

deletions  nrt  ..:->Hketh>^)H^ktiiir  -  :-'^Htm 
board  amendinent  additions  arv  :9riined. 
Board  amendnicpi-.  deletions  are  :^MKe;'''H--r,ugt'v-riofm3l. 

Be  :t  cidaineci  by  :rie  ^eople  of  the  City  and  County  of  San  l-rancisco: 

Section  1   The  Omincinco  coniau'ed  nerein  shall  becomp.  eft'ective  30  oays  .ifter 't  io 
adopted.  It  sriall  nave  prospective  ertect  ofJy. 

Section  2.  Tf^e  San  Franc!S'';o  ..^an-inistrative  Code  Is  he'"eby  amended  by  3;v.e'':ding 
Chapter  20,  Article  V'l,  to  add  Section  20.^-8.6  to  read  as  follows: 

SFX'  20. 58. 6  USE  OF M7M \ /(  ' ./  (  <  rMi'l  \  v  i  TION HOVRl  Y  IV.-lGE  fLl  TE  TO 
CALCULATE  MAXIMUM  NUMBER  OF  HOi  RS^^ (JF  SER I LCE^ 

Where  ibe  Depanmcut  requires  rlhii  cm  Lippiu \tni  or  rccipieni  engage  m  work  activily,  which 
wouUI  he  C()}]sidered  "einplovtnenE  iimlci  iIk  l-'air  Lnhoj-  Standards  Act  (29  U.S.C.  H  201  et  seq  ) 
and  aiiv  applieidile  U  S.  Depcirnu en!  ot  Labor  (im'dclines,  Io  become  elisiihlc  nr  maintain  eligibility  for 

Supervisor  McGoldrick  ,  AjJflfO^^yJr  DOCUMENTS  DEPT, 

BOARD  OF  SUPERVISORS  '    P /TtJ^  Paget 

MAY  -  9  2006  3^2006 
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aid  under  this  Article,  the  maximum  number  of  hours  of  work  assi^nnienis  that  ihe  Depariment  may 
require  shall  be  calculated  by  dividing  the  Maximum  Monthly  Assistance  Grant  to  whicli  a  recipient  is 
eligible  wider  Section  20.57  of  this  Chapter  divnled  by  the  Minimum  CompensiUion  Ordinance  hourly 
vvY/ee  rate  established  under  Section  UP.  3(h)(3)  of  the  Administrative  Code. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  20,  Article  Vli  Section  20.77.1,  to  read  as  follows: 
SEC.  20.77.1.  PARTICIPANT  AGREEMENT. 

(a)  Participants  in  PAES  must  enter  into  a  written  Participant  Agreement  which 
outlines  the  first  phase  of  PAES  activities  with  which  the  participant  must  comply.  Such 
activities  may  include,  but  are  not  limited  to:  (1 )  supported  work  experience;  and/or  (2)  job 
search;  and/or  (3)  group  sessions  or  activities;  and/or  (4)  any  other  appropriate  activity,  as 
determiined  by  the  Department,  Ihat  leads  io  preparation  of  the  PAES  Plan;  and  (5)  keeping 
an  appointment  io  establish  a  PAES  Plan  upon  the  notification  of  the  date  and  time  of  such  an 
appointment.  The  maximum  number  of  hours  of  act  i  vities.  'which  wo  idd  be  considered  "employment " 
under  the  Fair  Labor  Standards  Aci  (29  U.S.C.  f  ?  201  et.  secj.)  and  anv  applicable  U.S.  Department  of 
Labor  Guidelines,  that  the  Department  may  recpiire  shall  be  the  same  amoUjlLasJoLGeneraJ 
Assistance  recipients,  as  calculated  for  General  Assistance  recipients  under  Section  20.58.6 
of  this  Chapter,  cateufat- 

]e-undef-SeetiGn-20T7€-e^ft=HS-j 
iGe-l^v©tH-]yAva§e-fat^ 
Administrative  Code.  Any  combination  of 
more  than  20  hours  pcr-M'cek  of  participant  commitment  in  order  to  maintain  compliance. 

(b)  Participants  who  provide  venfication  of  a  temporary  physical  or  mental  condition 
which  prevents  them  from  complying  with  the  Participant  Agreement  as  specified  above  may; 
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1  (1)  be  temporarily  exempted  from  those  requirements,  or  (2)  be  required  to  participate  in  any 

2  I  appropriate  activity  that  is  likely  to  remedy  the  temporary  physical  or  mental  condition  and 

3  I  lead  to  preparation  of  the  PAES  Plan. 

4  il  (c)      Failure  to  comply  with  the  Participant  Agreement  shall  be  considered  failure  to 

5  !!  meet  continuing  eligibility  requirements.  Such  failure  shall  result  in  discontinuance  from  PAES. 

6  i  subject  to  the  notice  and  administrative  hearing  provisions  of  this  Article,  and  the  innposition  of 

7  i  a  60  day  sanction.  Failure  to  comply  with  the  Participant  Agreement  is  not  subject  to  the 

8  ;!  Conciliation  For  PAES  Plan  Noncompliance  provisions  of  this  Article. 

9  i; 

APPROVED  AS  TO  FORM: 

10  ,  DENNIS  J.  HERRERA,  City  Attorney 

11 


By. 


12    '  PAUL 

:  Deputy  City  Attorney 

14  j 

15  j 

16  1 

17  I 

18  j 

19  il 

20  II 

21  II 
22 
23 
24 
25 
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Cit\  and  County  of  San  Francisco 


Tails 


Cny  Hall 
1  Dr.  Caiiton  B  Uoodlcii 
San  Tranci.sco.CA  441u2 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  amending  Chapter  20,  Article  VII,  to  add  Section  20.58.6  to  provide  that  the  maximum 
number  of  hours  the  Department  may  require  General  Assistance  recipients  to  work  shall  be 
calculated  by  dividing  the  Maximum  Monthly  Assistance  Grant  under  Section  20.57  of  this  Chapter  by 
the  hourly  v^age  rate  established  under  Section  12P. 3(b)(3)  of  the  Administrative  Code  and  by 
amending  Chapter  20  Article  VIII,  Section  20.77,6  to  provide  that  the  maximum  number  of  hours  of 
activities  the  Department  of  Human  Services  may  require  of  participants  in  the  Personal  Assisted 
Employment  Service  Program  shall  be  the  same  as  required  of  General  Assistance  recipients. 


April  4.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Aliolo-Pier.  Ammiano,  Daly,  Dutty,  Elsbernd.  Ma,  Maxwell, 
.McGoldrick,  xMirkai  imi,  Peskin,  Sandoval 

April  1 1 ,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


Printed  at  11:29  AM  on  4/12/06 


File  No.  051924 


I  licrcl)>  cti  t)t\  llial  the  lorL^oiiiy  (Ordinance 
uiis  1  IN  ALLY  PASSED  on  April  11.2006  by 
tlif  Hoard  of  SuptTv isurs  of  thf  C  il>  and 
Count\  ol  San  Francisco. 


Date  Approved 


\ia\eM-  Qw\  in  Nc 


P'iic  No.  051924 


FILE  NO.  060252 


ORDINANCT  NO 


Divided  in  Board 
4/4/06 
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I  [Appropriating  $226,682  to  the  Department  of  Human  Services  for  homeless  services  and  to 

maintain  and  restore  shelter  bed  capacity  utilizing  General  Fund  Reserves  ] 


I'Ordinance  appropriating  $226,682  of  General  Fund  for  the  Department  of  Human 
IjServices  to  fund  homeless  services  and  to  maintain  and  restore  shelter  bed  capacity 
|for  Fiscal  Year  2005-06. 

jBe  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco, 

ij 

Section  1,  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

jifunding  available  to  support; 


I'gOURCES  APPROPRIATION 

!L 

iFund  Fund  Title 


Subobject 


Amount 
S226  682 


G-AGF-AAA-GF  Unappropriated  Fund  Balance  *C0N1GAGFAAA  S9999B  Beginning 
iNon  Project  Fund  Balance  - 

:ontrol!ed  Budget  Basis 

ijrotal  SOURCES  Appropriation  S226.( 

ijSection  2.  The  $226,682  of  uses  funding  outlined  belov/  are  herein  appropriated  in  the 
Isubobject  02700  Professional  &  Specialized  Services, 


USES  APPROPRIATION 

pund  Project  Title/Description 


Index  Code       Subobject  Amount 


Professional  Services  for  Homeless 
services  and  shelter  bed  capacity, 
maintenance  and  restoration 


xxxx 


0270O 


Total  USES  Appropriation 


Slupen  isors  Daly.  Mirkarimi.  Animiano 
Board  of  Supervisors 
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MAY  -  9  2006 

SAN  FRAMCISCO 
PUBLIC  LIBRARY 


4/4/06 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


I  3.  The  Uses  herein  appropriated  are  placed  on  Finance  and  Budget  Committee 
:,  pending  submittal  of  additional  information  from  the  Department  of  Human  Services. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA  EDWARD  M.  HARRINGTON 

3ity  Attorney  Controller 

3y:       ^   ^  I   By: 


Deputy  City  Attorney  n 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number: 


Date  Passed: 


Ordinance  appropriating  3226,682  of  General  Fund  for  the  Departnnent  of  Human  Services  to  fund 
homeless  services  and  to  maintain  and  restore  shelter  bed  capacity  for  fiscal  /ear  2005-06.  placing 
$226,682  on  Budget  and  Finance  Committee  reserve 


March  28.  2006  Board  of  Supervisors  -  CONTINUED 

.Ayes:  10  -  .Aliolo-Picr.  Daly.  Dully,  lilsbernd.  Ma.  Maxwell.  McCioldrick. 
Mirkarimi.  Peskin.  Saiido\al 
E.xcused:  1  -  .'\niniiano 


.'\pril  4,  2006  Board  of\Supervisors    -  DIVIDHD 

,A>es:  1  1  -  .'\lioto-Pier.  Animiaiio.  Dal).  Dutty.  r.Ubv-rnd.  Ma,  Ma.wscll. 
McGoldrick,  Mirkarimi,  Peskin.  Sando\al 


April  4.  2006  Board  of  Supervisors  —  PASSED  ON  FIRS  T  RE.ADING  .AS  DI\'1D1:D 
Ayes:  1 1  -  .Alioto-Pier.  Ammiano.  Daly.  Dufty.  Elsbernd.  .Ma,  Ma\v^cll. 
McGoldrick,  Mirkarimi.  Peskin,  Sando\al 


April  1  L  2006  Board  of  Supervisors  —  FINALLY'  PASSED 

Ayes:  10  -  \mniiano.  Dal}.  Dufty.  Elsbernd.  Ma.  Maxwell,  McGoldrick, 
Mu'kariini.  Peskm.  Sandoval 
Excused:  I  -  .Aiiolo-Pier 


File  No.  060252  1  hereby  certify  that  the  foregoing  Ordinance 

was  FtNALLY  PASSED  on  April  II.  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


04  -tl  ' 

Date  Approved 


File  No.  060252 


FILE  NO. 


Amt-  n c! iri t  n  t  o  i  C  \\  c  wh  o  1 1-, 
in  c:-.;.uaiccee.  4/5/06 


ORDINANCE  NO. 


cnaed   in  Board 
4/11/06 


RO#06035 
SA#35 


[Appropriating  $660,000  to  the  Department  of  Children.  Youth  and  Their  Families  to  support 

the  John  Swett  Alternative  School  in  Department  Fiscal  Year  2005-06.] 

Ordinance  appropriating  $330,000  of  Unappropriated  General  Fund  and  S330.000  of 
Children's  Baseline  Reserve  to  maintain  operations  of  the  John  Swett  Alternative 
School  through  the  Department  of  Children,  Youth  and  Their  Families  for  Fiscal  Year 
2005-06. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.    The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

'  funding  available  for  Fiscal  Year  2005-06. 

j 

I  SOURCES  Appropriation 


Fund 


Index  Code 


Subobject 


Description 


1G-AGF-AAA       *C0N1  GAGF/VAA 


99999B 


;|  1G-AGF-AAA  *C0N1  GAGF/\AA  097BL  Baseline 
li  Reserve 

Total  SOURCES  Appropriation 


Unappropriated 
Fu-^d  Balance 
FY  05-06 
Children's 
Baseline  Growth 


Supervisors  Mirkarlmi,  Daly,  /lj^y^//f7/2? 
Board  of  Superv  isors 


DOCUMENTS  DbPT. 
MAY  -  9  2006 


Amount 

S330.000 


S330.000 


S660.000 


Pace  1  of  2 
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ection  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  the  Subobject  03801 
:ity  Grants,  and  reflect  the  projected  uses  of  funding  to  support  the  John  Swett  Alternative 
chool  for  Fiscal  Year  2005-06. 


USES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

2SCHF-USD  235097  03801  City  Grants  $660,000 


Total  USES  Appropriation  $660,000 


Section  3.  The  appropriation  herein  is  subject  to  the  receipt  of  a  plan  from  the  San  Francisco 
Unified  School  District  to  expand  school  operations  for  the  John  Muir  School  from  grades 
Kindergarten  through  8. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney  Controller 

By:     (.i..>^--—  ^^"^-^i'/y^    By: 

Deputy  City  Attorney 


Supervisors  Mikariini,  Daly 
Board  of  Supervisors 
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City  and  County  of  San  i  rancisco  i  or  cariion  h  uoojkitpbcc 

.        ^  San  Ftanctsco.  CA  V4I02-46S9 

my  'I'ails 

O rdi nance 


File  Number:        ()6()3')4  Date  Passed: 

Ordinance  appropriating  $330,000  of  Unappropriatec  Genera!  Fund  and  S330  000  of  Children's 
Baseline  Reserve  to  maintain  ooerations  of  the  John  Swett  Alternative  School  through  the  Department 
of  Children.  Youth  and  Their  Families  for  Fiscal  Year  2005-06 


April  I  1.  2006  Board  of  Supervisors  —  AMHNDl':!).  AN  AMl-.NDMI.N  1  Ol   Mil  W  IK  )l  1 
BLARING  NbW  TITLE 

Ayes:  10  -  Ammiano.  Dal>.  Dufty.  Llsbcrncl.  Ma.  Maxwell.  McC.ckirick. 
Mirkariini.  Pcskin,  Sandoval 
Excused:  1  -  Alioto-lMer 

April  11,  2006  Board  of  Supervisors  —  PASSED  ON  FIRS  T  Ri-.ADING  AS  AMENDED 

A\es:  9  -  Ammiano.  Dal>,  Dutt\.  M;i.  \la\uelL  \L(  u  kii  iek.  Mirkarimi.  Peskin, 

SandoN  at 

Noes:  1  -  Elsbernd 
Excused:  1  -  Alioto-Pier 

April  18.2006  Board  of  Supervisors  —  FlXALI/r  P\SNi  1) 

Ayes:  8  -  Ammiano.  Daly,  LXill\.  Ma.  Maxwell.  .Mirkarimi.  Peskin,  Sandoval 
Noes:  1  -  Elsbernd 

Excused:  2  -  Alioto-Pier.  McGoldrick 


Ciry  iiful  Cotiiily  o/Siiii  /-niiuiMO 


/ 


File  No.  060394 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  April  18,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  F  rancisco. 


^Gloria  i.  YoLfoi  0  ' 
Clerk  of  the  Board 


APR  2  8  2001 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  April  28,  2006 

I  hereby  certify  that  the  foregoing  resolution,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.1 03  of  the  Charter.  ^ 

Clerk  of  the  Bpard 


File  No. 
060394 


File  No.  06(1394 


Priiiri-.laf  S:55  AM  on  4/19/06 
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-ILE  NO.    060335  ORDINANCE  NO. 


Settlement  Of  Lawsuit] 

3rdlnance  authorizing  settlement  of  tlie  lawsuit  filed  by  the  City  and  County  of  San 
=rancisco,  on  behalf  of  the  People  of  California,  against  Reliant  Energy,  Inc.  and  other 
Reliant  Companies;  the  lawsuit  entitled  People  v.  Dynegy,  et  al.  was  filed  on  January 
18,  2001,  and  has  been  coordinated  as  Wholesale  Electricity  Antitrust  Cases  I  &  II  in  the 
Superior  Court  of  the  State  of  California  for  the  County  of  San  Diego,  JCCP  Nos.  4204 
and  4205;  the  settlement  provides  $666,666.66  to  San  Francisco  and  $430  million  in 
benefits  to  California  electric  ratepayers,  among  other  provisions. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  in  part  the  action  entitled  People  v 
Dvnegv,  coordinated  as  Wholesale  Electricity  Antitrust  Cases  I  &  II,  in  the  Superior  Court  for 
the  State  of  California,  County  of  San  Diego,  JCCP  Nos.  4204  and  4205.  against  the  Reliant 
Energy  Companies  (Reliant)  by  entering  the  settlement  agreement  with  Reliant  negotiated  by 
the  State  of  California  through  the  Attorney  General.  The  settlement  agreement  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  060335. 

San  Francisco's  litigation  against  the  remaining  defendants  in  the  Wholesale  Electricity 
Antitrust  Case  will  continue.  The  primary  benefits  to  San  Francisco  from  the  settlement 
include  the  following:  (1 )  San  Francisco  will  receive  a  cash  payment  of  $666,666.66;  (2) 
California  electric  ratepayers  will  receive  approximately  $430  million  in  benefits  from  the 
settlement,  of  which  approximately  $94  million  is  expected  to  benefit  PG&E's  customers, 
including  San  Francisco  residents  and  businesses;  (3)  Reliant  will  pay  aoproximately 
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)3,342,857.00  in  attorney  fees,  which  will  be  allocated  among  the  attorneys  representing 
)rivate  plaintiffs  and  local  governments,  including  those  representing  San  Francisco. 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  in  the  County  of 
San  Francisco  on  January  18,  2001  and  has  been  coordinated  as  Wholesale  Electricity 
Antitrust  Cases  I  &  II  in  the  Superior  Court  for  the  State  of  California,  County  of  San  Diego, 
JCCP  Nos.  4204  and  4205.  The  following  parties  were  named  in  the  lawsuit:  the  People  of 
:he  State  of  California,  by  and  through  the  San  Francisco  City  Attorney,  Plaintiffs,  and  more 
[han  one  dozen  defendants,  including  Reliant. 

Section  3.  The  Attorney  General  believes  that  there  must  be  a  nexus  between  the 
purpose  of  the  litigation  and  the  use  of  the  settlement  funds.  The  City  may  allocate  these 
funds  to  the  general  fund  as  long  as  it  also  spends  at  least  the  same  amount  on  new  energy- 
related  projects. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

Theresa  L.  Mueller 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cuy  Hall 
I  L>r  Cartion  B  Goulku  FUcc 
San  Ffancisco,  CA  «M  102-4689 


Ordinance 


File  Number: 


060335 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  on 
behalf  of  the  People  of  California,  against  Reliant  Energy,  Inc.  and  other  Reliant  Companies;  tne 
lawsuit  entitled  People  v.  Dynegy,  et  al.  was  filed  on  January  18,  2001 ,  and  has  been  coordinated  as 
Wholesale  Electricity  Antitrust  Cases  I  &  II  in  the  Superior  Court  of  the  State  of  California  for  the 
County  of  San  Diego,  JCCP  Nos.  4204  and  4205;  the  settlement  provides  5666,666.66  to  San 
Francisco  and  $430  million  in  benefits  to  California  electric  ratepayers,  among  other  provisions. 


April  18,  2006  Board  of  Supervisors  —  PASSED.  ON  FIRST  READLNG 


April  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  9  -  Ammiano,  Daly,  Dufly,  Elsbemd,  Ma,  Maxwell.  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


City  and  County  of  San  Francisco 


ltd  01  9:.\'  \M  on  J  ':^;6 


File  No.  060335  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  25, 2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  060335 
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FILE  NO.  060332 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mirvat  Harb  against  the  City 
and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  December  23,  2004 
in  San  Francisco  Superior  Court,  Case  No.  437-254;  entitled  Mirvat  Harb.  ct  al.,  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Mirvat 

Harb.  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Super  or  Court,  Court 

No.  437-254  by  the  payment  of  $200,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supenor  Court  on 

December  23,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Min/at 

Harb;  Defendant  City  and  County  of  San  Francisco. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE 


EDWARD  HARRING, 
Controller 

Index  Code:  975028 
Sub-Object:  05311 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


DEPARTMENT  OF  PUBLIC  HEALTH 


MITCHELL  KATZ,mip. 
Director  ' 


APPROVED: 


SECRETARY 
HEALTH  COMMISSION 


DOCUMEN'^S  DEPT. 
MAY  3  0  Z006 

SAN  FRANCISCO 
luBLlC  LIBRARY 
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February  23.  2006 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dt.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:       060332  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mirvat  Harb  against  the  City  and  County  of 
San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  December  23,  2004  in  San  Francisco  Superior 
Court,  Case  No.  437-254;  entitled  Mirvat  Harb,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


April  18,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 

April  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  060412 


ORDrN^ANCE  NO. 

RO#06034 


[Appropriating  $6,371,327  to  fund  violence  prevention  programs  in  communities 
disproportionately  impacted  by  violence  at  various  departments  for  Fiscal  Year  2005-2006  ] 

Ordinance  appropriating  $6,371,327  to  fund  violence  prevention  programming  and 
investments  in  the  Department  of  Children,  Youth  and  Their  Families,  Public  Defender, 
Juvenile  Probation,  Mayor's  Office  of  Economic  and  Workforce  Development,  Mayor's 
Office  of  Criminal  Justice,  Mayor's  Office  of  Community  Development,  Sheriff's 
Department,  and  Department  on  the  Status  of  Women.  Sources  of  funds  include 
$4,200,000  from  the  Unappropriated  General  Fund  Balance,  $991,327  from  the  Fiscal 
Year  2005-2006  Children's  Baseline  Growth,  $1,180,000  from  the  Fiscal  Year  2004-2005 
Children's  Baseline  Reserve.  Uses  of  funds  includes  $1,731,327  for  Children,  Youth 
and  Their  Families,  $200,000  for  the  Public  Defender,  $1,390,000  for  the  Juvenile 
Probation  Department,  $1,300,000  for  the  Mayor's  Office  of  Economic  and  Workforce 
Development,  $100,000  for  the  Mayor's  Office  of  Criminal  Justice,  $450,000  for  the 
[Mayor's  Office  of  Community  Development,  $400,000  for  the  Sheriffs  Department,  and 
j$800,000  for  the  Department  on  the  Status  of  Women;  and  reserving  $931,327 
ppropriated  to  the  Department  of  Children,  Youth  and  their  Families  for  community 
utreach  and  street  level  intervention  and  $1,300,000  appropriated  to  the  Mayor's 
ffice  of  Economic  and  Workforce  Development 


le  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

lection  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
jnding  available  for  Fiscal  Year  2005-2006. 
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SOURCES  APPROPRIATION 

Fund  Index  Code  Subobject  Description  Amount 


1G  AGF  AAA-GF 
Non  Project  - 
Controlled 


*CON  1 GAGFAAA       99999B  Beginning  Fund 
Balance  -  Budget  Basis 


Unappropriated  $4,200,000 
General  Fund 
Balance 


1G  AGF  AAA-GF 
Non  Project  - 
Controlled 


*C0N1  GAGFAAA       097BL  Baseline  Reserve 


FY  05-06  Children's  $991 .327 
Baseline  Growtli 


1G  AGF  AAA-GF 
Non  Project  - 
Controlled 


*C0N1 GAGFAAA 


097BL  Baseline 
Reserve 


FY  04-05  Children's  $1,180,000 
Baseline  Reserve 


Total  SOURCES  Appropriation 


$6,371,327 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  the  Department  of 
Children,  Youth  and  Their  Fannilies,  Public  Defender,  Juvenile  Probation,  Mayor's  Office  of 
Economic  and  Workforce  Development,  Mayor's  Office  of  Criminal  Justice,  Mayor's  Office  of 
Community  Development,  Sheriff's  Department  and  Department  on  the  Status  of  Women,  and 
reflect  funding  to  support  the  Violence  Prevention  Program  for  Fiscal  Year  2005-2006. 
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USES  APPROPRIATION 
Department  Fund 


Children, 
Youth  & 
Their 
Families 

Children, 
Youth  & 
Their 
Families 

Mayor's  1GAGFAAI 
Office  of       GF  Annual 


1G  AGF AAP- 
GF  Annual 
Project 


1G  AGF  AAP- 
GF  Annual 
Project 


Criminal 
Justice 


Project 


Department   1 G  AGF  AAP  - 
on  the  Status  GF  Annual 
of  Women  Project 

Sheriff's  1GAGFAAP- 
Department  GF  Annual 
Project 


Subobject 


Description 


02700  Professional  & 
Specialized  Services- 
Budget 


XXXXX  03801  Community 

Based  Organization 
Services 


250983  02700  Professional  & 

Specialized  Services- 
Budget 


XXXXX  02700  Professional  & 

Specialized  Services- 


XXXXX  02700  Professional  & 

Specialized  Services- 
Budget 


School  Based 
Violence  Prevention 
Services 


Community 
Outreach  and 
Street  Level 
Intervention 


Amount 
$800,000 


Domestic  Violence 
Programs 


$931,327 


Domestic  Violence  SlOO.OOO 
Programs 


Domestic  Violence  S800.000 
Programs 


S4 00.000 
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Department         Fund  Index  Code  Subobject  Description  Amount 


Mayor's  1GAGFAAP- 
Office  of       GF  Annual 
Economic  Project 
and 

Workforce 
Development 

Mayor's        1 G  AGF  AAP  • 
Office  of       GF  Annual 
Economic  Project 
and 

Workforce 
Development 

Mayor's        1G  AGF  AAP 
Office  of       GF  Annual 
Economic  Project 
and 

Workforce 
Development 


XXXXX  02700  Professional  &  CityBuild  $300,000 

Specialized  Services-  Expansion — 

Budget  Outreach  and 

Compliance 


XXXXX  02700  Professional  & 

Specialized  Services- 
Budget 


Community-Based 
Pathvi^ays  to 
Development 


XXXXX         02700  Professional  & 
Specialized  Services- 
Budget 


Job  Creation  $500,000 
Programs  and 
Strategies  for  Youth 
over  18 
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Department 


Fund 


Index  Code 


Subobject 


Mayor's  1GAGFAAP- 
Office  of       GF  Annual 
Community  Project 
Development 


XXXXX  02700  Professional  & 

Specialized  Services- 
Budget 


Description 
Micro  Enterprise 
and  Technology  for 
Employment  in 

Impacted 
Communities 


Amount 
S400.000 


Mayor's  1GAGFAAP- 
Office  of       GF  Annual 
Community  Project 
Development 


XXXXX  060  Equipment  Ctiildren's 

Purchase  -  Budget  Transportation 


Public  1GAGFAAA- 
Defender's    GF  Non  Project - 
Office  Controlled 


XXXXX  02700  Professional  & 

Specialized  Services- 
Budget 


Service 
Coordination  and 
Enhanced  Re-entry 
for  Ex-Offenders 


S200.000 


Juvenile  1GAGFACP- 
Probation      GF  Continuing 
Projects 


125048  06700  Buildings, 

Structures  & 
Improvements  Project  - 

it 


New  continuing 
project  -  Log  Cabin 
Ranch  Capital 
Planning  and 
Investment 


$1,000,000 
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Department         Fund  Index  Code  Subobject 


Description  Amount 


Juvenile 


1G  AGF  ACP  - 


125005 


03500  Other  Current 


New  continuing 


390,000 


Probation 


GF  Continuing 


Expenses  -  Budget 


project  -  Juvenile 


Projects 


Offender  Violence 


Prevention  Initiative 


Total  USES  Appropriation 


$6,371,327 


Section  3.  The  funds  are  appropriated  herein  for  violence  prevention  programs  in  all 
communities  disproportionately  impacted  by  violence.  The  departments  receiving  funding  in 
this  appropriation  shall  report  to  the  Finance  and  Budget  Committee  in  six  months  on  the 
effect  that  new  programs  have  on  violence  in  those  impacted  communities. 

Section  4.  The  Uses  of  $931 ,327  herein  appropriated  to  the  Department  of  Children,  Youth 
and  Their  Families  for  community  outreach  and  street  level  intervention  and  the  Uses  of 
$1 ,300,000  herein  appropriated  to  the  Mayor's  Office  of  Economic  and  Workforce 
Development  are  placed  on  Finance  and  Budget  Committee  reserve,  pending  submittal  of 
additional  information  from  the  Department  of  Children,  Youth  and  Their  Families  and  the 
Mayor's  Office  of  Economic  and  Workforce  Development. 
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APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA.  City  Attorney 

BV:  SK4^  

Deputy  City  Attorney 


FUNDS  APPROPRIATED 
EDWARD  M.  HARRINGTON 
Controller 
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Ordinance 


File  Number: 


060412 


Date  Passed: 


Ordinance  appropriating  $6,371 ,327  to  fund  violence  prevention  programming  and  investments  in  the 
Department  of  Children,  Youtfi  and  Their  Families,  Public  Defender,  Juvenile  Probation,  Mayor's 
Office  of  Economic  and  Workforce  Development,  Mayor's  Office  of  Criminal  Justice,  Mayor's  Office  of 
Community  Development,  Sheriff's  Department,  and  Department  on  the  Status  of  Women.  Sources 
of  funds  include  $4,200,000  from  the  Unappropriated  General  Fund  Balance,  $991 ,327  from  the 
Fiscal  Year  2005-2006  Children's  Baseline  Growth,  $1,180,000  from  the  Fiscal  Year  2004-2005 
Children's  Baseline  Reserve.  Uses  of  funds  includes  $1,731 ,327  for  Children,  Youth  and  Their 
Families,  $200,000  for  the  Public  Defender,  $1 ,390,000  for  the  Juvenile  Probation  Department, 
$1 ,300,000  for  the  Mayor's  Office  of  Economic  and  Workforce  Development,  $100,000  for  the 
Mayor's  Office  of  Criminal  Justice,  $450,000  for  the  Mayor's  Office  of  Community  Development, 
$400,000  for  the  Sheriff's  Department,  and  $800,000  for  the  Department  on  the  Status  of  Women; 
and  reserving  $931,327  appropriated  to  the  Department  of  Children,  Youth  and  their  Families  for 
community  outreach  and  street  level  intervention  and  $1,300,000  appropriated  to  the  Mayor's  Office  of 
Economic  and  Workforce  Development. 


April  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Aminiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


April  25,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  9:55  AM  on  4/26/06 
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Amendment  of  the  whole 
in  committee.  4/12/06 

FiLE  NO.    051917  ORDINANCE  NO. 


[Amending  Community  Court  Program  Administrative  Fee] 

Ordinance  amending  Administrative  Code  Section  10.183  to  authorize  the  District  Attorne\  to 

collect  Administrative  Fees  from  persons  who  are  determined  by  the  District  Attorney  to  he 

eUgible  for  the  community  courts  program. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sirikclhrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  un_derlined. 
Board  amendment  deletions  are  stnkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

The  San  Francisco  Administrative  Code  is  hereby  amended  to  read  as  follows: 

SEC.  10.183.  COMMUNITY  COURT  PROGRAM  ADMINISTRATIVE  FEE. 

(a)  Purpose.  In  order  to  recover  the  cost  to  the  City  for  the  District  Attorney 
to  participate  in  the  operation  of  the  Community  Courts  Program,  as  described  in  Section 
10.100-295  of  this  Code,  the  City  will  collect  a  Community  Court  Program  Administrative  Fee 
as  follows: 

(b)  Collection  of  Fee.  The  District  Attorney  is  authorized  to  collect  the 
Administrative  Fee  from  persons  who  are  determined  by  the  District  Attorney  to  be  eligible  for 
the  Community  Court  Program  and  who  elect  to  participate  in  the  Program.  The  Disthct 
Attorney  shall  explain  the  basis  and  amount  of  any  fee  to  each  person  in  advance  of  his  or  her 
participation  in  the  Community  Court  Program.  The  District  Attorney  is  also  authorized  to 
collect  the  Administrative  Fee  from  persons  who  are  eligible  for  and  who  elect  to  participate  in 
the  Program  but  whose  cases  are  heard  in  an  administrative  office  because  there  is  no 
community  court  in  the  neighborhood  in  which  the  incident  or  dispute  occurred. 

(c)  Amount  of  Fee.  Consistent  with  the  Dispute  Resolution  Program  Act 
(California  Business  and  Professions  Code  section  465  et  seq.  and  implementing  regulations 
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at  16  California  Administrative  Code  section  3600  et  seq.),  the  Adnninistrative  Fee  shall  be 
assessed  on  a  sliding  scale  basis.  Individuals  whose  income  and  resources  fall  below  §Q 
percent  of  the  Area  Median  Income  for  Individuals  100  percent  of  the  federal  poverty  level 
shall  pay  no  Administrative  Fee.  Individuals  whose  income  and  resources  are  between  100  to 
200  percent  of  the  federal  poverty  level  shall  pay  $75.00  por  caso  at  or  above  60  percent  of 
the  Area  Median  Income  for  individuals  shall  pav  $1 15.00  per  case.  Individuals  whose 
income  and  rosouroos  oxcood  200  percent  of  the  federal  poverty  lovol  shall  pay  $1 15.00  por 
ease.  A  business  participating  in  the  Community  Courts  Program  shall  pay  $165.00  per  case. 
Beginning  with  fiscal  year  2005-2006,  the  Controller  shall  each  year  review  and  adjust  the 
Administrative  Fees  set  in  this  section  without  further  action  by  the  Board  of  Supervisors  to 
ensure  that  the  Administrative  Fees  produce  sufficient  revenue  to  support  the  District 
Attorney's  participation  in  the  Community  Court  Program,  but  do  not  produce  revenue  that 
exceeds  that  necessary  to  support  the  District  Attorney's  participation. 

(d)  No  Additional  Fees.  No  agency  providing  dispute  resolution  services 
through  the  Community  Court  Program  may  collect  any  additional  administrative  fees  from 
participants  in  the  Community  Courts  Program. 

(e)  Use  of  Fee.  Consistent  with  the  budgetary  and  fiscal  provisions  of  the 
Charter,  proceeds  received  from  collection  of  the  Administrative  Fee  shall  be  used  to  recover 
the  costs  to  the  City  for  the  District  Attorney  to  participate  in  the  operation  of  the  Community 
Courts  Program. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     <^  ^  

Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Section  10.183  to  authorize  the  District  Attorney  to  collect 
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April  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 

April  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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11/21/05 


Amendment  of  the  Whole 


FILE  NO.  05172A 


ORDINANCE  NO. 


[Personal  Services  Minimum  Contractual  Rate  Ordinance.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  12V, 
Sections  12V.1  through  12V.5,  to:  require  entities  that  contract  for  personal  services  to 
compensate  the  providers  of  those  services  at  a  rate  per  hour  of  no  less  than  the  City's 
IVIinimum  Wage  rate  and  maintain  records,  designate  the  City's  Office  of  Labor 
Standards  Enforcement  as  the  enforcement  agency,  and  establish  investigation, 
enforcement  and  administrative  appeals  procedures. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  heteby  amended  by  acomg 

Chapter  12V,  Sections  12V. 1  t'lrough  12V.5,  to  read  as  foliows. 

SEC.  12V.L  TITLE. 

This  Chapter  shall  be  known  as;  the  "Per.sona/  Services  Mluimi iPt  Cu >2l ractual  Rale  Dnii nance.  " 
SEC.  12V. 2.  DEFINITIONS 

As  used  in  this  Chapter  the  following  capilalized  terms  shall  have  the  followim^  meanings 
fa)  '"Agency"  shall  mean  the  Office  of  Labor  Standards  Enforcement. 

(b)  '"Cit\'"  shall  mean  the  City  and  County  of  San  Francisco 

(c)  "Contract"  shall  mean  any  oral  or  written  agreement  for  Personal  Services,  regardless  of 
whether  a  term  is  stated,  in  which  th_e  cost  of  such  services  is  detemnined  on  an  hourly,  daily- 
weekly,  or  piece  rate  basis. 


Note: 
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(d)  "Covered  Contraclor"  shall  mean  a  person  that  in  a  particular  month  provides  at  least 
twenty  hours  of  Personal  Services  for  one  or  more  Covered  Entities  within  the  geosraphic  boundaries 
of  the  City. 

(e)  "Covered  Entity"  shall  mean  a  person., /?rm.  proprietorship,  partnership,  or  corporation 
that  in  a  particular  month  ohtaim,  in  the  aggregate,  twenty  or  more  hours  of  Personal  Services  from 
one  or  more  Covered  Contractors  within  the  geographic  boundaries  of  the  City  pursuant  to  a  Contract 
or  Contracts. 

(f)  "Minimum  Contractual  Rate  "  shall  mean  the  minimum  hourly  rate  of  pay  for  Personal 
Services  mandated  by  this  Ordinance. 

(g)  "Personal  Services  "  shall  mean  services  provided  personally  by  the  individual  or  principal 
of  an  entity  based  on  the  intellectual  or  manual  efforts  of  the  indiv  idual  rather  than  a  salable  product  of 
his  or  her  skills. 

SEC.  12V.3.  MINIMUM  CONTRACTUAL  RATE  REQUIREMENT. 

(a)  A  Covered  Entity  shall  pay  a  Covered  Contractor  no  less  than  the  Minimum  Contractual 
Rate  for  each  hour  worked  within  the  geographic  boundaries  of  the  City. 

(b)  The  Minimum  Contractual  Rate  shall  be  equal  to  the  Minimum  Wage  hourly  rate  set  forth 
in  Section  I2R..4{b)  of  the  Administrative  Code,  and  shall  increase  automatically  when  the  Minimum 
Wage  increases. 

SEC.  12V.4.  RECORDKEEPING  REQUIREMENT 

A  Covered  Entity  shall  retain  records  reflecting  the  number  of  hours  worked  by  and  payments  to 
a  Covered  Contractor  for  a  period  of  six  months  after  the  term  of  the  Contract.  If  the  Contract  does  not 
specify  a  term,  the  records  shall  be  maintained  for  a  period  of  one  year  after  each  payment. 
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SEC.  12V.  5.  IMPLEMENT  A  HON  A  ND  ENFORCEMENT. 

(a)  Implementation.  The  Agency  shall  he  authorized  to  implement  and  enforce  this  Chapter 
and  may  promulgate  appropriate  guidelines  or  rules  for  such  purposes.  The  res^vlalions  shall  eslahli.sh 
procedures  for  monitoring  Covered  Entities,  receiving  and  investi^^ulin^  complaints,  and  providing 
administralive  hearings  to  determine  whether  a  Covered  Entity  has  violaled  this  Chapter.  The  Agency 
shall  not  adopt  finally  such  guideline  or  rules  until  the  Agency  has  held  a  public  hearing.  Any 
guidelines  or  rules  promulgated  by  the  Agency  shall  have  the  force  and  effect  of  law  and  may  be  relied 
on  by  parties  to  Contracts  for  Personal  Services  and  other  parties  to  determine  their  rights  and 
responsibilities  under  this  Chapter. 

(h)  Investigations  and  Audits.  The  Agency  shall  monitor  Covered  Entities  for  compliance  and 
investigate  complaints  of  violations.  A  Covered  Entity  shall  allow  the  Agency  access  to  in  records 
regarding  Covered  Contractor,  with  appropriate  notice  and  at  a  mutually  agreeable  time,  to  monitor 
compliance  with  the  requirements  of  this  Chapter.  A  Covered  Contractor  or  other  person  may  report 
to  the  Agency  in  writing  any  suspected  violation  of  this  Chapter.  The  Agency  shall  encourage  reporting 
pursuant  to  this  subsection  by  keeping  confidential,  to  the  maximum  extent  permiiied  by  applicable 
laws,  the  name  and  other  identifying  information  of  the  Covered  Contractor  or  person  reporting  the 
violation.  Provided,  however,  that  with  the  authorization  of  such  person,  the  Agency  ma\'  disclose  his 
or  her  name  and  identifying  information  as  necessary  to  enforce  this  Chapter  or  for  other  appropriate 
purposes. 

(c)  Determination  of  Violation.  Upon  determining  that  a  Covered  Entity  may  have  violated  the 
terms  of  a  Contract  required  under  this  Chapter,  the  Agency  shall  send  written  notice  to  the  Covered 
Entity  of  the  possible  violation  and  of  the  Covered  Entity 's  right  to  respond  to  the  Agency 's  initial 
determination  by  submitting  pertinent  documents  and  other  information.  If  after  providing  the  Covered 

Entity  with  a  reasonable  opportunity  to  respond  to  the  allegations  the  Agency  makes  a  final 
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determination  that  a  violation  has  occurred,  the  Asency  shall  provide  a  written  notice  of  violation  to 
the  Covered  Entity. 

(d)  Administrative  Penalties  and  Other  Relief.  Where  the  Agency  has  found  a  violation  has 
occurred,  it  may  order  any  appropriate  relief  including,  but  not  limited  to,  restitution  at  the 
appropriate  contractual  rate.  In  order  to  compensate  the  City  for  the  costs  of  investisiating  and 
remedying  the  violation,  the  Agency  may  also  order  the  violating  Covered  Entity  or  person  to  pay  to  the 
City  a  sum  of  not  more  than  $50  for  each  day  or  portion  thereof  and  for  each  Covered  Contractor  or 
person  as  to  whom  the  violation  occurred  or  continued.  Such  funds  shall  he  allocated  to  the  Agency 
and  shall  he  used  to  offset  the  costs  of  implementing  and  enforcing  this  Chapter.  The  amounts  of  all 
sums  and  payments  authorized  or  required  under  this  Chapter  shall  be  updated  annually  for  inflation, 
beginning:  January  1,  2006,  usins:  the  inflation  rate  and  procedures  set  forth  in  Section  4(h)  of  Chapter 
J2.R  of  this  Code. 

(e)  Right  to  Appeal.  The  Covered  Entity  may  appeal  the  Agency 's  final  determination.  The 
Covered  Entity  must  fde  an  appeal  with  the  Agency  in  writing,  specifying  the  basis  for  contesting:  the 
determination,  no  later  than  15  days  after  the  date  of  the  notice  of  determination.  Failure  to  file  an 
appeal  in  writing:  with  the  Agency  within  15  days  shall  cause  the  Agency's  determination  to  be  deemed 
a  final  administrative  decision  by  the  City. 

(i)  Administrative  Hearing. 

(1)  Within  15  days  after  the  Agency  receives  an  appeal  the  Controller  shall  appoint  a 
hearing  officer  and  shall  notify  the  Agency  and  the  Covered  Entity. 

(2)  The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  hearins  shall 
commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer  and  conclude 
within  75  days  of  such  notification,  unless  all  parlies  a^ree  to  an  extended  period. 
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(3)       The  Agency  shall  have  the  burden  of  producing  evidence  that  the  Covered  Entity  has 
violated  the  requirements  of  this  Chapter  and  the  burden  of  proving  the  violation 
fs)  Hearing  Officer 's  Decision. 

(1)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a  written 
decision  consisting  of  findings  and  a  decision  affirming,  rtwdifyin^,  or  vacating  the  Agency's 
determination.  If  the  hearing  officer  affirms  the  Asency 's  determination,  the  hearinii  officer  shall  issue 
a  decision  upholding  the  Asency 's  determination. 

(2)  The  decision  of  the  hearing  officer  shall  he  final.  The  Covered  Entity  may  seek  review  of 
the  hearing  officer 's  decision  only  by  filing  in  the  San  Francisco  Superior  Court  a  petition  for  a  writ  of 
mandate  under  California  Code  of  Civil  Procedure,  section  1094.5,  as  may  be  amended  from  time  to 
time. 

(3)  The  failure  of  the  Agency  or  hearing  officer  to  comply  with  the  time  requirements  of  this 
Section  shall  not  cause  the  hearing  officer  to  lose  jurisdiction  over  an  appeal  from  t  he  Ajjency  s 
determination  filed  under  this  Section. 

(4)  Upon  receiving  the  hearing  officer 's  decision  affirming  the  A  <^ency 's  determination,  the 
Covered  Entity  shall  tafce  the  corrective  action,  including  the  payment  of  liquidated  damages  .if  any, 
within  14  days  of  receiving:  the  hearing,  officer 's  decision.  If  a  Covered  Entity  fcnh  to  take  corrective 
action  within  the  time  required  by  tfie  provisions  of  this  Section,  the  City  may  immediately  pursue  all 
available  remedies  against  the  Contractor. 

(h)  Civil  Enforcement.  The  Agency,  the  City  Altorney,  any  person  aggrieved  by  a  violation  of 
this  Chapter,  any  entity  a  member  of  which  is  aggrieved  by  a  violation  of  this  Chapter,  or  any  other 
person  or  entity  acting  on  behalf  of  the  public  as  provided  for  under  applicable  state  law,  may  bring  a 
civil  action  in  a  court  of  competent  jurisdiction  against  the  Covered  Entity  or  other  person  violating 
this  Chapter  and,  upon  prevailing,  shall  be  entitled  to  such  legal  or  equitable  relief  as  may  be 
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appropriate  to  remedy  the  violation  including,  without  limitation,  restitution  at  the  appropriate 
contractual  rate,  and  shall  he  awarded  reasonable  attorneys '  fees  and  costs.  Provided,  however,  that 
any  person  or  eniit\'  enforcing  this  Chapter  on  behalf  of  the  public  as  provided  for  under  applicable 
state  law  shall,  upon  prevailing,  be  entitled  only  to  equitable,  injunctive  or  restitutionary  relief  and 
reasonable  attorneys  'fees  and  costs. 


APPROVED  AS  TO  FORM: 


AMY^  ACKERMAN 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


051724 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Adnninistrative  Code  by  adding  Chapter  12V,  Sections  127.1 
through  12V.5,  to;  require  entities  that  contract  for  personal  services  to  compensate  the  providers  of 
those  services  at  a  rate  per  hour  of  no  less  than  the  City's  Minimum  Wage  rate  and  maintain  records, 
designate  the  City's  Office  of  Labor  Standards  Enforcement  as  the  enforcement  agency,  and  establish 
investigation,  enforcement  and  administrative  appeals  procedures. 


April  18,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READUS'G 


April  25,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  McGoldrick.  Mirkarinii.  Sandoval 
Noes:  3  -  Alioto-Pier,  Maxwell,  Peskin 


Ayes:  8  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell.  Mirkarimi.  Sandoval 
Noes:  1  -  Peskin 

Excused:  2  -  Alioto-Pier,  McGoldrick 


City  and  County  of  San  Francisco 


1 


Pnnttd 


File  No.  051724 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  AprU  25,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


5-  s-dL 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  May  5,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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FILE  NO.       060473   ORDINANCE  NO. 

RO»06031 
SA#31 

[Ordinance  appropriating  $148,713,421  of  bond  proceeds  to  fund  the  Water  System 
Improvement  Program  at  San  Francisco  Public  Utilities  Commission] 

Ordinance  appropriating  $148,713,421  of  bond  proceeds  to  support  the  Water  System 
Improvement  Program  (WSIP)  in  the  San  Francisco  Public  Utilities  Commission 
(SFPUC)  for  Fiscal  Year  2005-06. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2005-06. 

SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

5W-CPF-02A       'WTR5WCPF02A  99999B  Fund  balance  $148,713,421 

Total  SOURCES  Appropriation  S148. 71 3.421 


Section  2.  The  uses  of  funding  outlined  belovv^  are  herein  appropriated  in  Subobject  06700 
capital  projects,  and  reflect  the  projected  uses  of  funding  to  support  the  SFPUC  for  Fiscal 
Year  2005-06. 
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USES  Appropriation 


Index  Code        Subobject  Description 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Joaquin  Water  System 
Improvenaent  Projects 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Joaquin  Pipeline 
System 


8,748.000 


5W-CPF-02A        WTRSIPCPF02A  06700 


Sunol  Valley  Water  System 
Improvement  Projects 


5W-CPF-02A        WTRSIPCPF02A  06700 


Irvington  Tunnel/Alameda 
Siphons 


5W-CPF-02A        WTRSIPCPF02A  06700 


Calaveras  Dam 
Replacement 


5W-CPF-02A        WTRSIPCPF02A  06700 


Bay  Division  Water  System 
Improvement  Projects 


5W-CPF-02A        WTRSIPCPF02A  06700 


Bay  Division  Pipeline 
Reliability  Upgrade 


15,894,264 


5W-CPF-02A        WTRSIPCPF02A  06700 


Peninsula  Water  System 
Improvement  Projects 


5W-CPF-02A        WTRSIPCPF02A  06700 


Crystal  Springs/San  Andreas 
Trans  Upgrade 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Francisco  Regional 
Water  System  Improve 
Projects 


24,190,360 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Francisco  Local 
Reservoirs 
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Fund 


Index  Code        Subobject  Description 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Francisco  Local  Pump 
Station/Tanks 


Amount 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Francisco  Local 
PipelineA/alves 


5W-CPF-02A        WTRSIPCPF02A  06700 


San  Francisco  Local 
Miscellaneous 


5W-CPF-02A  738801  BUD 


Environmental  Impact 
Project  (PEIR) 


5W-CPF-02A  738801  BUD  06700 


SF  Bay  Area  Desalination 
Project 


5W-CPF-02A  738801  BUD  06700  Program  Management 

Services  WSIP 


Total  USES  Appropriation 


$148,713,421 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Controller 


By:     ^y(^jU  y^AQOi^^ 


Mayor's  Office 
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FILE  NO.  060395 


ORDINANCE  NO. 


[Retention  Of  Grocery  Workers  Upon  Change  In  Control  Of  Grocery  Store.] 

Ordinance  amending  the  San  Francisco  Police  Code  by  adding  a  new  Article  33D  to 
require  grocery  employers  to  retain  employees  for  90  days  upon  change  in  control  of 
the  grocery  store;  to  prohibit  grocery  employers  from  terminating  the  employees 
during  those  90  days  without  cause;  to  require  grocery  employers  to  conduct  a 
performance  evaluation  of  the  employees  at  the  conclusion  of  the  90  days  and 
consider  for  continued  employment  those  employees  with  satisfactory  performance;  to 
require  public  notice  of  a  change  in  control  of  the  grocery  store;  and  to  provide  judicial 
remedies,  including  hiring  and  reinstatement  rights,  front  and  back  pay,  and  the  value 
of  benefits  lost,  for  violation  of  the  ordinance,  along  with  an  award  of  reasonable 
attorneys'  fees  to  a  successful  plaintiff. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  33D, 
Sections  3300D.1  through  3300D.9,  to  read  as  follows: 


Sec.SSOOD.l.  PURPOSE. 

Supermarkets  and  other  grocery  retailers  are  the  main  points  of  distribution  fur  food  and  daily 
necessities  for  the  residents  of  San  Francisco  and  are  essential  lo  the  vitality  of  the  commuraty.  The 
City  has  a  strong  interest  in  ensunns  the  welfare  of  the  residents  of  San  Franc  isc  n  through  the 
maintenance  of  health  and  safety  standards  in  grocery  establish  ments.  Experienced  srocety  workers 
with  knowledge  of  proper  sanitation  procedures  and  health  regulaiions  and  an  undcrstandmg  of  the 


Note: 


ARTICLE  33D 


GROCERY  WORKER  RETENTION 
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lientele  and  communities  they  serve  are  instrumental  in  furthering  this  interest.  A  transitional 
etention  period  upon  chanse  in  ownership,  control  or  operation  of  srocery  stores  ensures 
tabilization  of  this  vital  workforce,  which  results  in  preservation  of  health  and  safety  standards, 
^hrough  this  ordinance,  the  City  seeks  to  sustain  the  stability  of  this  vital  workforce. 
Sec.  3300D.2.  DEFINITIONS. 

For  purposes  of  this  Article,  the  following  definitions  apply: 

(a)  "Chanse  in  Control"  shall  mean  any  sale,  assignment,  transfer,  contribution,  or  other 
Hsposition  (including  by  consolidation,  merger,  or  reorganization)  of  all  or  substantially  all  of  the 
'ssets  of  or  a  controllinsi  interest  in,  the  Incumbent  Grocery  Employer  or  IGE  Parent  or  any  Grocery 
establishment  under  the  operation  or  control  of  either  such  Incumbent  Grocery  Employer  orlGE 
^arent. 

(b)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(c)  "Elisible  Grocery  Worker"  shall  mean  any  individual  whose  primary  place  of  employment 

s  at  the  Grocery  Establishment  subject  to  a  Chanse  in  Control,  and  who  has  worked  for  the  Incumbent 
jrocen'  Employer  for  at  least  six  months  prior  to  the  execution  of  the  Transfer  Document.  "Eligible 
jrocery  Worker"  does  not  include  a  managerial,  supervisory,  or  confidential  employee. 

(d)  "Employment  Commencement  Date"  shall  mean  the  date  on  which  an  Eligible  Grocery 
Vorker  retained  by  the  Successor  Grocery  Employer  pursuant  to  this  Article  commences  work  for  the 
accessor  Grocery  Employer  in  exchange  for  compensation  and  benefits  under  the  terms  and 
:ondiiions  established  by  the  Successor  Grocery  Emylover  and  as  required  by  law  and  any  applicable 
:ollectiye  barsaining  agreement,  if  any. 

(e)  "Grocery  Establishment"  shall  mean  a  retail  store  in  the  City  that  is  over  15,000  square  feet 
7  size  and  sells  primarily  household  foodstuffs  for  offsite  consumption,  including  fresh  produce,  meats, 
poultry,  fish,  deli  products,  dairy  products,  canned  foods,  diy  foods,  beverages,  baked  foods,  and/or 
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repared  foods.  Other  household  supplies  or  other  products  sold  by  the  "Grocery  Establishment"  shall 


(g)  "IGE  Parent"  shall  mean  any  Person  who  controls  the  Incumbent  Grocerx'  Employer, 
fh)    "Person"  shall  mean  an  indiyidual.  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  joint 


be  secondary  to  the  primary  purpose  of  food  sales. 


(i)  "Incumbent  Grocery  Employer"  shall  mean  the  Person  that  owns,  controls,  and/or  operates 
he  Grocery  Establishment  prior  to  the  Change  in  Control. 


venture,  agency,  instrumentality,  or  any  other  legal  or  commercial  entity,  whether  domestic  or  foreign. 


(i)  "Successor  Grocery  Employer"  shall  mean  the  Person  that  owns,  controls,  and/or  operates 
\he  Grocery  Establishment  a  fter  the  Change  in  Control. 


(i)  "Transfer  Document"  shall  mean  the  purchase  agreement  or  other  document(s)  effecting  the 
Change  in  Control. 


Sec.  3300D.3.  CONTINUED  EMPLOYMENT  OF  ELIGIBLE  GROCERY  WORKERS, 
fa)  The  Incumbent  Grocery  Employer  shall,  within  15  days  after  the  execution  of  the  Transfer 
Document,  provide  to  the  Successor  Grocery  Employer  the  name,  address,  date  of  hire,  and 


employment  occupation  classification  of  each  Eligible  Grocery  Worker. 


(b)  The  Successor  Grocery  Employer  shall  maintain  a  preferential  hiring  list  of  Eligible 
Grocery  Workers  identified  by  the  Incumbent  Grocery  Employer  as  set  forth  in  subsection  (a)  of  this 


section  and  shall  be  required  to  hire  from  that  list  for  a  period  beginning  upon  the  execution  of  the 


Transfer  Document  and  continuing  for  90  days  after  the  Grocery  Establishment  is  fully  operational  and 


open  to  the  public  under  the  Successor  Grocery  Employer. 


(c)  If  the  Successor  Grocer\>  Employer  extends  an  offer  of  employment  to  an  Eligible  Grocery 
Worker,  the  Successor  Grocery  Employer  shall  retain  written  verification  of  that  offer  for  no  less  than 


three  years  from  the  date  the  offer  was  made.  The  veri  fication  shall  include  the  name,  address,  date  of 
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ire,  and  employment  occupation  classification  of  each  Elis:ihle  Grocery  Worker  to  whom  the  offer  was 
lade. 

Sec.  3300D.4.  TRANSITION  EMPLOYMENT  PERIOD. 

fa)  A  Successor  Grocery  Employer  shall  retain  each  Eligible  Grocery  Worker  hired  pursuant 
9  this  Article  for  no  less  than  90  days  following  the  Eligible  Grocery  Worker's  Employment 
^commencement  Date.  Dunns  this  90-day  transition  employment  period.  Eligible  Grocery  Workers 
hall  be  employed  under  the  terms  and  conditions  established  by  the  Successor  Grocery  Employer,  as 
equired  by  law  and  pursuant  to  the  terms  of  an  applicable  collectiye  barsainins  agreement,  if  any. 

(b)  If  within  the  period  established  in  Section  3300D.3fb)  the  Successor  Grocery  Employer 
determines  that  it  requires  fewer  Eligible  Grocery  Workers  than  were  required  by  the  Incumbent 
jrocery  Employer,  the  Successor  Grocery  Employer  shall  retain  Eligible  Grocery  Workers  by  seniority 
vithin  each  job  classification  to  the  extent  that  comparable  job  classifications  exist  or  pursuant  to  an 
ipplicable  collectiye  barsainins  agreement,  if  any.  Nonclassified  Eligible  Grocery  Workers  shall  be 
etained  by  seniority  and  according  to  experience  or  pursuant  to  the  terms  of  an  applicable  collectiye 
yargainins  asreement,  if  any. 

(c)  During  the  90-day  transition  employment  period,  the  Successor  Grocery  Employer  shall  not 
lischarge  without  cause  an  Eligible  Grocery  Worker  retained  pursuant  to  this  Article. 

(d)  At  the  end  of  the  90-day  transition  employment  period,  the  Successor  Grocery  Employer 
hall  do  a  written  performance  eyaluation  for  each  Eligible  Grocery  Worker  retained  pursuant  to  this 
irticle.  If  the  Eligible  Grocery  Worker's  performance  during  the  90-day  transition  employment  period 
s  satisfactory,  the  Successor  Grocery  Employer  shall  consider  offering  the  Eligible  Groceiy  Worker 
continued  employment  under  the  terms  and  conditions  established  by  the  Successor  Grocery  Employer 
2nd  as  required  by  law.  The  Successor  Grocery  Employer  shall  retain  a  record  of  the  written 
lerformance  eyaluation  for  a  period  of  no  less  than  three  years. 


>or  Ma 

OF  SUPERVISORS 


Page  4 
3/21/2006 


■,:\govern\a'-;2006\0600304\()0364840.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Sec.  3300D.5.  PUBLIC  NOTICE  OF  CHANGE  IN  CONTROL. 

(a)  The  Incumbent  Grocery  Employer  shall  post  public  notice  o  f  the  ( 'haiifje  in  Control  ai  ihe 
location  of  the  affected  Grocery  Establishment  within  five  business  days  after  the  execution  of  the 
Transfer  Document.  Notice  shall  remain  posted  during  any  closure  of  the  Grocery  Establishment  and 
until  the  Grocery  Establishment  is  fully  operational  and  open  lo  the  public  under  the  Successor 
Grocery  Employer. 

(b)  Notice  shall  include,  but  is  not  limited  to.  the  name  of  the  Incumbent  Grocery-  Employer  and 
its  contact  information,  the  name  of  the  Successor  Grocery  Employer  and  its  contact  information,  and 
the  effective  date  of  the  Change  in  Control. 

(c)  Notice  shall  be  posted  in  a  conspicuous  place  or  places  at  the  Grocery  Establishment  so  as 
to  be  readily  viewed  by  Eligible  Grocery  Workers,  other  employees,  customers,  and  other  members  of 
the  public. 

Sec  3300D.6.  REMEDIES  FOR  VIOLATION. 

(a)  An  Elieible  Grocery  Worker  or  Workers  may  bring  an  action  in  the  Superior  Court  of  the 
State  of  California  against  the  Incumbent  Grocerx'  Employer  and/or  the  Successor  Grocer-'  Employer 
for  violations  of  this  Article,  and  may  be  awarded  the  following  relief: 

(1)  Hiring  and  reinstatement  rights,  whereupon  the  90-day  transition  employment  period  shall 
not  commence  until  the  Eligible  Grocery  Worker's  Employment  Commencement  Date  with  the 
Successor  Grocery  Employer. 

(2)  Back  pay  for  each  day  of  the  yiolation  and/or  front  pay  for  each  day  dunns  which  the 
violation  will  continue.  Back  pay  and  front  pay  shall  be  calculated  at  a  rate  of  compensation  not  less 
than  the  higher  of  fi)  the  average  regular  rate  of  pay  received  by  the  Eligible  Grocen/  Wor-ker  during 
the  last  three  years  of  the  Elisible  Grocery  Worker's  employment  in  the  same  occupation  classification. 
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r  (a)  the  most  recent  resular  rate  received  by  the  Eligible  Grocery  Worker  while  employed  by  either 
he  Incumbent  Grocery  Employer  or  the  Successor  Grocery  Employer. 

(3)  Value  of  the  benefits  the  Elisible  Grocery  Worker  would  have  received  under  the  Successor 
}rocerv  Employer's  benefit  plan  had  the  violationCs)  not  occurred. 

fb)  If  the  Elisible  Grocery  Worker  or  Workers  is  the  preyailins  party  in  any  lesal  action  taken 
ursuant  to  this  section,  the  court  shall  award  reasonable  attorneys'  fees  and  costs  as  part  of  the  costs 
ecoverable. 

Sec.  3300D.  7.  EXEMPTION  FOR  COLLECTIVE  BARGAINING  AGREEMENT. 
Parties  subject  to  this  Article  may  by  collective  barsainins  agreement  provide  that  the 
'Sreement  supersedes  the  requirements  of  this  Article. 

Sec.  3300D.  8.  NO  LIMITA  TION  OF  OTHER  RIGHTS  AND  REMEDIES 

This  Article  does  not  in  any  way  limit  the  rights  and  remedies  that  the  law  otherwise  provides  to 
eligible  Grocery  Workers,  including  but  not  limited  to  the  rights  to  be  free  from  wrongful  termination 
ind  unlawful  discrimination. 

Sec.  3300D.9.  SEVERABILITY. 

If  any  part  or  provision  of  this  Article,  or  the  application  of  this  Article  in  any  circumstance,  is 
mioined  or  held  invalid  by  a  court  of  competent  jurisdiction,  the  remainder  of  this  Article,  including 
he  application  of  such  part  or  provision  in  other  circumstances,  shall  not  be  affected  by  such  action 
ind  shall  continue  in  full  force  and  effect.  To  this  end,  the  parts  and  provisions  of  this  Article,  and 
heir  application  in  particular  circumstances,  are  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

PAULZAREFSKY 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Police  Code  by  adding  a  new  Article  33D  to  require  grocery 
employers  to  retain  employees  for  90  days  upon  change  in  control  of  the  grocery  store:  to  prohibit 
grocery  employers  from  terminating  the  employees  during  those  90  days  without  cause;  to  require 
grocery  employers  to  conduct  a  performance  evaluation  of  the  employees  at  the  conclusion  of  the  90 
days  and  consider  for  continued  employment  those  employees  with  satisfactory  performance;  to 
require  public  notice  of  a  change  in  control  of  the  grocery  store;  and  to  provide  judicial  remedies, 
including  hiring  and  reinstatement  rights,  front  and  back  pay,  and  the  value  of  benefits  lost,  for 
violation  of  the  ordinance,  along  with  an  award  of  reasonable  attorneys'  fees  to  a  successful  plaintiff. 
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AMENDMENT  OF  THE  WHOLE  -  4/13,06 


■iLE  NO.  060432 


ORDINANCE  NO. 


dding  qualified  non-profit  enterprises  to  Small  Local  Business  Enterprise  Program] 

'dinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  14B.6  to  add 
laliried  non-profit  enterprises  to  Small  and  Micro  Local  Business  Enterprise  Program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  Sari  Francisco: 
Section  1 ,  The  San  Francisco  Administrative  Code  is  hereby  amended  oy  adding 
Section  148. 6  to  read  as  follows: 

^ON' PROFIT  CERTIFICA  TION 

[AJ  Noi  ^vith  standing:  any  other  provisions  of  this  Ordinance,  if;  order  to  increase  the  abihlypj 
small,  local  non-profn  enterprises  to  compete  for  City  contracts  on  an  equal  basis  ^ith  smoU.  local  for- 
profit  enterprises,  the  Director  shall  certify  non-profu  CTUerprises  ihni  fneel_aU  qlj]}i\foI!o-.^^n^ 


(1)  The  non-profit  enterprise  is  financiaUy  and  operationally  independent  from,  and 
operates  at  arm's  length  to.  any  other  non-profit  or  for-yrofit  enterprise. 

(2)  The  non-profit  enterprise  is  continuously  in  opera  lion. 

(3)  The  business  is  a  California  Nonprofit  Oisani-atioi:  that  is  both  fa)  re^datid  as  K-ilher 

q Nonprofit  Public  Benefit  Corporation  under  California  Corporations  Code  Sections  5/10-6815  org 
Nonprofit  Religious  Corporation  under  California  Corporations  Code  Sections  91 10-9690.  and  (hi  tax- 
exempt  under  section  501(c)(3)  of  the  Internal  Revenue  Code. 

(4)  The  non-profit  enterprise  peiforms  a  commercially  useful  function.  In  the  case  rf  non- 
profits,  the  commercially  useful  function  may  be  related  or  unrelated  to  its  stated  charitable  -nvcsiou. 


Note: 


Additions  are  simle-underline  italics  Times  .\'ew  Roman; 
deletions  are  smkt^fhmugli  italics  Ti-*ii(-s~New-Rt-fmii^ . 
Board  amendment  additions  are  toli^lt  yr::-'"i"'ji  1^.^ 
Board  amendment  deletions  are  &tf,ke^tVou§h-('vor<-r»5L 
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The  tax,  or  other  implications,  including  forfeiture  of  tax-exempt  status,  that  a  certified  non-profit  may 
incur  for  engaging  in  substantial  business  operations  unrelated  to  its  charitable  mission  are  solely  the 
responsibility  of  the  non-profit  and  not  a  criteria  for  certification  hereunder.  - 

(5)  The  non-profit  enterprise  maintains  its  principal  place  of  business  in  a  fixed  office 
within  the  geographic  boundaries  of  the  City. 

An  office  is  a  fixed  and  established  place  of  business,  including  a  qualified  home  office,  where 
business  is  conducted  on  a  regular  basis  of  the  type  for  which  certification  is  sought.  A  residence 
qualifies  as  an  office  only  if  none  of  the  persons  who  own  or  control  the  business  aho  maintains  an 
office  related  to  a  for-profit  or  non-profit  enterprise  outside  the  residence  in  the  same  or  related  field, 
and  the  persons  who  own  or  control  the  business  claimed  a  business  deduction  on  the  prior  year's 
income  tax  return,  or  for,  businesses  started  a  fter  the  last  tax  return,  would  qualify  for  a  deduction  on 
the  next  tax  return.  None  of  the  following  constitutes  an  office:  a  post  office  box,  a  temporary  location, 
a  movable  property,  a  location  that  was  established  to  oversee  a  project  such  as  a  construction  project 
office,  or  workspace  provided  in  exchange  for  services,  as  opposed  to  monetary  rent. 

To  establish  a  principal  place  of  business  in  San  Francisco,  a  non-profit  enterprise  must 
demonstrate  that  the  majority  of  its  paid  and  volunteer  staff  are  based  in  the  San  Francisco  office-r-dtB^ 
that  it  pays  San  Froncisco  payroll  taxes  on  at  least  51%  of  its  total  payroSi, 

Suppliers  must  maintain  a  warehouse  in  the  City  that  is  continuously  stocked  with  inventory 
consistent  with  their  certification.  Truckers  must  park  their  registered  vehicles  and  trailers  M'ithin  the 
City. 

(6)  The  non-profit  enterprise  has  applicable  current  filings  with  State  and  Federal, agencies, 
including  the  Califomia  Attorne^^  General  {Form  RRF-1),  the  California  Franchise  Tax  Board  (Forms 
199  and  J  09).  the  California  Secretary  of  Stale  (Form  SI- 100)  and  the  internal  Revenue  Service  (Form 
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O)       The  non-profit  enterprise  has  been  located  and  doino  the  sa  me  type  of  business  acnviiy 
as  the  typefs)  for  which  certification  is  sought  in  San  Francisco  for  at  least  six  months  precedins  the 
application  for  certification. 

(8)  The  non-profit  has  staff  under  continuous  contractual  commitment  with  licenses  or  other 
relevant  trade  or  professional  certifications,  or,  where  licensing  is  not  required,  relevant  training  and 
experience  that  are  appropriate  for  the  type  of  business  for  which  the  non-prof  t  seeks  ccriif  cation. 

(9)  The  Board  of  Directors  or  other  governing  body  of  the  non-prof  t  enterprise  consists 
exclusively  of  individuals  who  reside  in  the  United  States  or  its  territories. 

(10)  The  non-profit  enterprise  has  average  gross  annual  receipts  in  the  prior  three  fiscal 
years  that  satisfy  the  criteria  set  forth  in  either  Section  NB.3(B)  or  NB.3(C/. 

(Llll^_^^\\  time  city  employ.ees.  if  anv,Jhat_serve  on  the       Board  of  Directors  or 
other  governing  body  of  the  non-profit  enterprise  shall_  not^pnstityle  Of  the  membership 

of  such  body  or  be  capable  of  exercising  a  controlling  number  of  votes  for  such  body  and  (b) 
any  non-profit  that  includes  any  full  time  city  employees  on  its  Board  of  Directors  or  other 
ooverning  body  shall  be  ineligible  for  award,  as  a  prime  contracjoi  or_subcontractor,  of_any 
contract  to  be  av^arded  by.  and/or  oyerseen  by  .the  city  dep.artment  oj.,entityJhat  ernplov^s 
such  Board  or  other  goyerning  body  member.  4oos  not  inckj-de-aw-persons  who  ore  fuU  ttro^ 
Cjty  employee. 

(B)      Criteria  for  Small  -  LEE.  The  Director  shall  certify  as  a  "Small  -  LBE"  any  non-profit 
enterprise  that  meets  the  requirements  of  J4B.6fA)  and  has  average  gross  annual  receipts  in  the  prior 
three  fiscal  years  that  do  not  exceed  the  following  limits:  CI )  public  works/  construction  -  SN. 000.000: 
(2)  specialty  construction  contractors  -57,000,000;  (3)  goods/  materials/  equipment  and  general 
services  -  $7,000.000;  (4)  professional  ser\'ices  and  architect/engineering  -  $2,500,000;  and  (5) 
trucking  -  $3,500.000.  The  City  shall  determine  gross  receipts  according  to  recognized  accounting 
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methodologies  that  the  City  determines  most  accurately  reflect  the  actual  money  that  the  non-pro  fit 
enterprise  received  or  was  entitled  to  receive  durins  the  relevant  period.  Any  non-profit  enterprise 
under  common  ownership,  in  whole  or  in  part,  with  any  other  for-  profit  or  non-profit  enterprise  meets 
the  requirements  of  this  subparagraph  only  if  the  asgresate  sross  annual  receipts  of  all  of  the  for-profit 
and  non-profit  enterprises  under  such  common  ownership  do  not  exceed  these  limits.  All  for-profit  and 
non-pro  fit  enterprises  owned  by  married  spouses  or  domestic  partners  are  considered  under  common 
ownership  unless  all  such  enterprises  are  in  unrelated  industries  and  no  community  property  or  other 
jointly  owned  assets  were  used  to  establish  or  are  used  to  operate  any  such  enterprise.  ). 
 / C)      Criteria  for  Micro  -  LBE.    The  Director  shall  certify  as  a  "Micro  -  LBE"  any  non- 
profit enterprise  that  meets  the  requirements  of  14B.6(A)  and  has  average  gross  annual  receipts  in  the 
prior  three  fiscal  years  that  do  not  exceed  the  folloMnng  limits:  (J)  public  works/  construction  - 
$7, 000,000; (2)  specialty  construction  contractors  -$3,500,000;  (3)  goods/  materials/ equipment  and 
general  services  -$3,500,000;  (4)  professional  services  and  architect/engineering  -  $1 ,250,000;  and  (5) 
trucking  -  $1, 750,000.  The  City  shall  determine  gross  receipts  according  to  recognized  accounting 
methodologies  that  the  City  determines  most  accurately  reflect  the  actual  money  that  ihe  non-profit 
enterprise  received  or  was  entitled  to  receive  during  the  relevant  period.  Gross  receipts  for  non-profits 
shall  include  all  gifts,  grants  and  other  revenues  from  business  activities  and  investments,  according  to 
methodologies  that  the  City  determines  most  accurately  reflect  the  available  resources  of  the  non- 
profit. Any  non-profit  enterprise  under  common  ownership,  in  whole  or  in  part,  with  any  other  for- 
profit  or  non-profit  enterprise  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  all  of  the  for-profit  and  non-profit  enterprises  under  such  common  ownership  do  not 
exceed  these  limits.  All  for-profit  and  non-profit  enterprises  owned  by  married  spouses  or  domestic 
partners  are  considered  under  common  ownership  unless  all  such  enterprises  are  in  unrelated 
industries  and  no  community  property  or  other  jointly  owned  assets  were  used  to  establish  or  are  used 
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to  operate  any  such  enterprise.  A  non-profit  shall  he  considered  affilialed  with  a  for-profit  if  the  parent 
non-profit  seeking  certification  has  an  ownership  interest  in  the  for-profit  subsidiary,  w  hether  or  not 
the  for-profit  subsidiary  is  engaged  in  the  same  charitable  mission  or  business  activities  as  the  parent 
non-profit.  A  non-profit  shall  be  considered  affiliated  with  another  non-profit  if  the  parent  non-profit 
seeking  certification  has  legal  control  in  whole  or  in  part  of  the  non-profit  subsidiary  whether  or  not 
the  non-profit  subsidiar\'  is  engaged  in  the  same  charitable  mission  or  business  activities  as  the  parent 


 (D)  Certification  as  QBE.  All  non-profit  LBEs  shall  be  certified  as  OBEs.  Non-profits  shall 

not  be  eligible  for  certification  as  MBEs  or  WBEs.  Non-profit  LBEs  shall  have  the  status  ofLBEs  for 
all  purposes  of  this  Ordinance,  including  but  not  limited  to  bid/ratings  discounts  and  subcontracting 
participation  credit. 

 (E)  Additional  Requirements.  Certification  of  non-profit  LBEs  shall  be  subject  to  such 

requirements,  if  any,  that  the  Director  shall  by  rule  adopt,  to  the  end  that  eligibility  requii  ements  for 
certification  for  non-prof  t  LBEs  shall  conform  to  elis'bilin'  requirements  for  certification  for-profit 
LBEs  to  the  extent  practicable  taking  into  consideration  (he  differences  in  their  ownership  and 
operational  structures. 


non-profit. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CATHARINE  BARNES 
Deputy  City  Attorney 
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FILE  NO.  050784 


AMENDMENT  OF  THE  WHOLE  -  4/13/06 

ORDINANCE  NO.       f2  -oh 


[Establishing  a  Small  Local  Business  Enterprise  Program;  Prohibiting  Discrimination  in 
Contracting  and  Subcontracting.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  14B  to 
establish  a  Small  and  Micro  Local  Business  Enterprise  Program,  prohibit 
discrimination  in  City  contracting,  and  suspend  Chapter  12D.A. 

Note:  Additions  are  single-underline  iialics  Times  New  Roman; 

Board  amendment  additions  are  dm) bjejJ n d e r1  i nsd . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  14A.04  to  read  as  follows: 

SEC.  14A.04  ENACTING  CHAPTER  14A  ASA  NON-EMERGENCY  ORDISASCE. 

(A)  This  Chapter  14A,  which  was  initially  enacted  bv  the  Board  of  Supervisors  as  an 
emergency  ordinance,  is  hereby  enacted  as  a  non-emersencv  ordinance.  Chapter  14A  shall  apply  to 
(1)  all  contracts  in  which  the  Contractor  agreed  to  comply  with  Chapter  J4A  and  any  amendment  to 
those  contracts  and  (2)  all  contracts  initiated  on  or  after  July  26,  2004  and  before  ck^y.Sgjjjemb^f  7. 
2006  and  any  amendment  to  such  contracts;  provided,  however,  that  if  a  competitiyc  solicitation  for  an 
agreement  to  the  proposed  changes  to  the  contract  is  required  bv  law,  or  the  law  would  otherwise 
require  execution  of  a  new  contract,  rather  than  an  amendment  to  an  existinz  contract,  the  provisions 
of  Chapter  14B  and  not  Chapter  14A  shall  apply  . 

(B)  Any  amendment  to  a  contract  initiated  before  July  26.  2004  in  which  the  Contractor 
agreed  to  comply  with  Chapter  12D.A  shall  be  governed  by  Chapter  1 2D.A:j)rovided.  howex  er,  that  if 
a  competitive  solicitation  for  an  agreement  to  the  proposed  changes  to  the  contract  is  required  by  law. 
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or  the  law  would  otherwise  require  execution  of  a  new  contract,  rather  than  an  amendment  to  an 


existing  contract,  the  provisions  of  Chapter  MB  and  not  Chapter  12D.A  shall  apply. 


All  contracts  initiated  on  or  a  fter  May-SeptenGber^7.  2006  shall  be  soverned  by 


Chapter  ]4B. 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  14B  to  read  as  follows: 
SEC.  14B.1  PURPOSE  AND  FINDINGS. 

(A)  Short  Title.  This  ordinance  shall  be  entitled  "Local  Business  Enterprise  and  Non- 
Discrimination  in  Contracting  Ordinance.  " 

(B)  Findinss. 

(1)  The  Board  finds  that  San  Francisco's  small  businesses  are  a  significant  sector  of  the 
local  economy  and  form  the  backbone  of  our  neighborhoods.  Small  businesses  contribute  hundreds  of 
millions  of  dollars  to  San  Francisco's  economy  each  year.  Through  payroll  taxes  alone,  small 
businesses  make  a  significant  investment  in  the  economic  health  of  our  City  and  the  quality  of  life  of  its 
citizens  and  visitors. 

(2)  Because  San  Francisco's  small  businesses  experience  higher  costs  than  larse  businesses 
or  businesses  located  outside  the  Citw  they  suffer  disadvantage  in  any  competition  with  those 
businesses.  The  Board  finds  that  small  local  businesses  are  at  a  competitive  disadvantage  in  competing 
for  work  on  public  contracts.  Because  of  their  size,  very  small,  or  "micro, "  local  businesses  are  at  an 
even  greater  competitive  disadvantage  in  competing  for  work  on  public  contracts. 

(2)       The  public  has  an  interest  in  fostering  a  strong  and  vibrant  network  of  small  and  very 
small  micro  businesses  in  San  Francisco.  In  part,  San  Francisco  can  accomplish  this  goal  by  ensuring 
that  small  and  micro  local  businesses  can  compete  for  public  contracts  on  a  level  playing  field. 
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(4)  The  Board  funis  that  the  disadvamages  suffered  by  very  .small  and  micro  local 
businesses  in  competing  as  prime  contractors  on  public  contracts  can  he  reduced  hv  discounting  ihetr 
bids  and  ratinss  by  ten  percent.  Grantins  a  ten  percent  discount  does  not  unduly  burden  businesses  not 
elisible  for  such  discounts,  and  is  similar  to  the  corrective  adjustments  given  to  small  and  very  small 
micro  businesses  in  other  jurisdictions.  Jh§^3D3J(lJln^sAhQ^  the  additional  djs a d v a ntg^gg 
suffered  by  micro  local  businesses  can  be  reduced  by^setting^aside  appropriate  small 
contracts  for  competition  only  among  micro  businesses. 

(5)  San  Francisco  has  a  long  history  of  working,  to  end  discrimination  in  all  aspects  of 
public  contracting.  The  City  must  continue  to  award  and  administer  its  public  contracts  in  a  manner 
that  is  fair  and  provides  equal  opportunity  to  all  local  businesses,  regardless  of  race,  render  or  other 
category  protected  by  law.  San  Francisco  must  ensure  that  it  does  not  discriminai:  .     •  ;  not 
contract  with  any  business  that  discriminates  on  the  basis  of  race,  ijender  or  other  protected  raiesory. 

Specifically,  this  Board  initially  passed  Ordinance  No.  139-84  on  .April  2.  19S4  to  combat  the 
City  and  County  of  San  Francisco's  own  active  and  passive  participation  in  discrimination  ayainst 
minority-  and  women-  owned  businesses,  both  in  its  own  contracting  for  goods  and  ser\  ices  and  m  the 
private  market  for  such  goods  and  services.  At  the  time  of  passage,  women-  and  minoritv-owned 
businesses  were  virtually  excluded  as  contractors  on  prime  City  contracts. 

Since  that  time,  this  Board  and  the  Cit\,''s  Human  Rights  Commission  have  actively  and 
extensively  documented  and  studied  discrimination  against  and  disadvantages  faced  by  these  groups  to 
gauge  the  effectiveness  of  the  prior  Minority,  Women  and  Local  Business  Enterprise  Ordinances  (the 
"M/W/LBE  Ordinances  ")  and  to  assess  the  need  for  further  and  continuing  action.  The  earlier  studies 
are  documented  in  the  legislative  historx'  of  the  previous  amendments  and  re-  enactments  of  the 
ordinance,  including  Ordinance  Nos.  1 75-89.  J  55-92,  210-97,  457-97.  82-98.  296-98.  210-99.  283-99 
and  134-03.  The  findings  underlying  these  ordinances  have  been  reviewed  and  analyzed  in  the 
preparation  of  this  ordinance  and  arc  hereby  incorporated  by  reference  into  the  legislative  history  of 
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this  ordinance.  These  materials  include  disparity  studies,  transcripts  of  live  testimony  by  dozens  of 
witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An  index  and  a  separate 
synopsis  of  this  material  are  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612.  These  materials 
are  all  incorporated  by  reference  into  the  legislative  history  of  this  ordinance.  The  collection  and 
analysis  of  relevant  information  is  onsoins. 

On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San  Francisco  (Sup.  Ct.  No. 
421249),  the  San  Francisco  Superior  Court  enjoined  the  City  from  enforcing  certain  provisions  of  the 
M/W/LBE  Ordinance.  In  a  subsequent  order,  the  court  clarified  that  the  injunction  applied  to  Sections 
12D.A.6.  12D.A.7,  J2D.A.8.  12D.A.9.  12D.A.10,  12D.A.14,  and  12D.A17  of  the  Administrative  Code, 
for  all  contracts  for  which  bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004.  The 
injunction  became  effective  immediately. 

In  issuing  its  injunction,  the  Superior  Court  did  not  dispute  the  accuracy  of  the  City 's  disparity 
studies  or  otherwise  take  issue  with  the  City's  underlying  findings  of  discrimination  and  disparity. 
However,  the  Court  ruled  that  California 's  Proposition  209  does  not  allow  the  City  to  address  the 
identified  problem  through  its  prior  methods.  The  Board  finds  and  declares  that  the  need  for  the  City 
to  identify,  rectify,  and  prevent  discrimination  in  its  public  contracting  still  exists,  and  the  City  is 
committed  to  ensuring  that  neither  MBEs  nor  WBEs  nor  any  other  business  is  arbitrarily  or  unfairly 
excluded  from  contracting  opportunities.  The  City  remains  committed  to  addressing  discrimination  in 
public  contracting  to  the  fullest  extent  allowed  by  law,  in  a  manner  that  is  consistent  with  all 
requirements  of  federal  and  state  law. 

(C)  Purpose. 

(1)      Assistance  to  Small  Local  Businesses.  The  City  shall  assist  small  and  micro  local 
businesses  to  increase  their  ability  to  compete  effectively  for  the  award  of  City  contracts.  The  Mayor 
shall  establish  Citywide  goals  for  participation  by  small  and  micro  local  businesses  in  contracting. 
The  City  shall  provide  the  bid  discounts,  set  asides,  and  subcontracting  opportunities  set  forth  in  this 
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ordinance,  in  formation  ond  training,  and  other  assistance  to  small  and  micro  local  businesses  in  order 
to  reach  these  zoals.  The  Human  Rights  Commission  and  Director  shall  assist  other  C!it\  departments 
to  implement  the  goal  of  increasing  participation  in  City  contracts  by  small  and  micro  local  businesses. 

(2)  Nondiscrimination.  Neither  the  City  nor  any  of  its  officers  or  employees  shall 
discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the  award  or 
administration  of  City  contracts.  Persons  or  businesses  that  are  awarded  City  contracts  shall  not 
discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the  performance  or 
administration  of  any  City  contract,  including  in  the  selection  of  subcontractors. 

(3)  Human  Rights  Commission.  The  Human  Rights  Commission  shall  adopt  rules  and 
regulations  necessary  to  carr\'  out  this  ordinance. 

SEC.  J4B.2  DEFINITIONS. 

"Architect/Engineering  Contract"  means  an  agreement  for  architectural,  engineering,  or  other 
professional  design,  consulting  or  construction  management  sen-ices  for  a  public  WQfk 
work/construction  project. 

"Back  contracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 
contractor  and  its  subcontractor  that  requires  the  prime  contractor  to  perform  or  to  secure  the 
performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms  and  conditions  that  the 
prime  contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements  or  other 
arrangements  include,  but  are  not  limited  to,  situations  in  which  cither  a  prime  contractor  or 
subcontractor  agrees  that  any  term,  condition  or  obligation  imposed  upon  the  subcontractor  by  the 
subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime  contractor. 

"Bid"  means  a  quotation,  proposal,  solicitation  or  offer  by  a  bidder  or  contractor  to  perform 
or  provide  labor,  materials,  equipment,  supplies  or  ser\-ices  to  the  Cit\'  for  a  price. 

"Bidder"  means  any  business  that  submits  a  bid  or  proposal. 

"City"  means  the  City  and  Counr\>>  of  San  Francisco. 
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"Commercially  useful  function"  shall  mean  that  the  business  is  directly  responsible  for 
providing  the  materials,  equipment,  supplies  or  sennces  to  the  City  as  required  by  the  solicitation  or 
request  for  quotes,  bids  or  proposals.  Businesses  that  ensage  in  the  business  ofprovidins  brokerase. 
referral  or  temporary  employment  services  shall  not  be  deemed  to  perform  a  "commercially  useful 
function  "  unless  the  brokerase,  referral  or  temporary  employment  services  are  those  required  and 
sought  by  the  City.  WJien  the  City  requires  and  seeks  specialty  products  made  to  order  for  the  City  or 
otherwise  seeks  products  which,  by  industry  practice,  are  not  regularly  stocked  in  warehouse  inventory 
but  instead  are  purchased  directly  from  the  manufacturer,  no  more  than  five  percent  of  the  cost  of  the 
product  shall  be  credited  towards  LBE participation  goals.  When  the  City  requires  and  seeks  products 
which  are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are  in  fact,  regularly  stocked  by 
the  listed  supplier  or  distributor,  no  more  than  sixty  percent  of  the  cost  of  the  product  shall  be  credited 
towards  LBE  participation  soals.  If  the  listed  supplier  or  distributor  does  not  regularly  stock  the 
required  product,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be  credited  towards  LBE 
participation  soals. 

"Commission  "  means  the  Human  Rights  Commission. 

"Commodity  Contract"  means  an  agreement  to  purchase  any  product,  including  materials, 
equipment  and  supplies. 

"Contract"  means  any  agreement  betM>een  the  City  and  a  person  to  provide  or  procure  labor, 
materials,  equipment,  supplies,  or  services  to.  for,  or  on  behalf  of  the  City  for  a  price  to  be  paid  out  of 
monies  deposited  in  the  City  treasury  or  out  of  trust  monies  under  the  control  of  or  collected  by  the 
City.  A  "contract"  includes  an  agreement  between  a  non-profit  or  public  entity  and  a  contractor  for 
the  performance  of  construction  or  construction-related  services,  where  the  contract  is  funded  by  the 
City.  A  "contract "  does  not  include:  (1)  grants,  whether  funded  by  the  City  or  by  federal  or  state  grant 
funds,  to  a  nonprofit  entity  to  provide  sendees  to  the  community:  (2)  sales  of  the  City's  personal  or  real 
property:  (3)  loan  transactions,  whether  the  City  is  a  debtor  or  creditor:  (4)  lease,  franchise,  or 
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concession  agreements:  (5)  agreements  to  use  City  real  property:  (6)  ^ifts  of  materials,  equipment, 
supplies  or  services  to  the  City:  or  (7)  agreements  wiib  a  public  agency  except  fQr_t^atAx>fvtfa€^' 
includes  ali  contracts  or  other  agreements  between  ihe  City  and  persons  or  entities,  public  or  private, 
in  which  such  persons  or  entities  receive  money  from  or  through  the  City  for  the  purpose  of  contracting 
with  businesses  to  perform  public  improvements.  Without  limitation  of  the  foresoins.  "contract" 
includes  any  agreement  between  the  City  and  a  person  lo  provide  or  procure  labor,  materials, 
equipment,  supplies,  or  services  to.  for,  or  on  behalf  of  the  City  for  PUC  Regional  Projects. 

"Contract  awarding  authority"  means  any  City  officer,  department,  commission,  employee  or 
board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  A  non-profit  or  governmentDUbliC 
entity  that  receives  funds  from  the  City  to  pay  for  construction  or  COns\.\UcX\orLrelated  ser\-ices  is  a 
"contract  awarding  authority"  for  the  purposes  of  contractins  for  the  performance  of  those  sen-ices. 

"Contractor"  means  any  person  who  enters  into  a  contract  with  the  City. 

"Control"  means  an  individual  possesses  the  lesal  authority-  to  manure  business  assets,  good 
will  and  the  daily  operations  of  a  business,  and  actively  and  continuously  exercises  such  authorit\'. 

"Director"  means  the  Director  of  the  Human  Risihts  Commission,  or  his  or  her  designee. 

"Discount "  means  a  downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal,  whichever  applies,  that  is  made  under  Section  14B.  7. 

"General  Manager"  means  the  General  Manaser  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 

"General  services  contract"  means  an  agreement  for  those  services  that  are  not  professional 
services.  Examples  of  "general  services"  include:  janitorial,  security  ^uard.  pest  r<r)/;rro/v  parking  lot 
management  and  landscaping  services. 

"Joint  Venture"  shall  mean  an  association  of  two  or  more  professional  seniccs  or 
architecture/engineerins  businesses  acting  as  a  contractor  and  performing  or  providing  serv  ices  on  a 
professional  services  or  architecture/engineering  contract,  in  which  each  joint  venture  partner 
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combines  property,  capital  efforts,  skill,  and/or  knowledge  and  each  joint  venture  partner  shares  in  the 
ownership,  control,  manazement  responsibilities,  risks  and  profits  of  the  joint  venture  in  proportion  to 
its  claimed  level  of participation. 

"Local  Business  Enterprise  (LBE) "  means  a  business  that  is  certified  as  an  LBE  under  Section 
14B.3.  LBEs  are  either  Small-LBEs  or  Micro-LBEs,  and  are  also  either  MB Es,  WBEs.  or  OBEs. 

"Minimum  Competitive  Amount"  means  tf^  for  professional  services,  general  services. 
architect/engineering  and  commodities  contracts,  the  "minimum  competitive  amount"  as 
defined  in  Chapter  6.40(A)  of  the  Administrative  Code,  which  shall  be  $29.000  except  that  on 
January  1.  2010.  and  every  five  years  thereafter,  the  Controller  shall  recalculate  the  minimum 
competitive  amount  to  reflect  anv  proportional  increase  in  the  Urban  Recional  Consumer 
Price  Index  from  January  1 .  2005.  rounded  to  the  nearest  $1 .000.  as  adjusted  from  from  time 
to  timo  as  provided  in  Chapter  6.^0(A)^and  (ii)  for  public  v^orks/construction  contracts,  the 
"threshold  amount"  as  defined  in  Chapter  6.1(L)  of  tho  Administrative  Code  which  shall  be 
$1 01 ,000  except  that  on  January  1 ,  201 0,  and  every  five  years  thereafter,  the  Controller  shall 
rocalculato  the  threshold  amount  to  rofloct  any  proportional  incroaso  in  tho  Urban  Regional 
Consumer  Price  Index  from  January  1,  2005,  rounded  to  the  nearest  $1  .OOO^as  adjusted  from 
timo  to  time  as  provided  in  Chapter  6.1  (L)^ 

"Minority  business  enterprise  (MBE)"  means  a  business  that  is  certified  as  an  MBE  under 
Section  14B.4(B) 

"Other  Business  Enterprise  (QBE)"  means  a  business  that  is  certified  as  an  QBE  under  Section 
14B.4(D). 

"Owns"  or  "Ownership"  means  an  individual:  (a)  possesses  a  record  ownership  interest,  such 
as  partnership  interest  or  stock  interest,  of  at  least  51  percent  of  the  business:  (b)  possesses  incidents 
of  ownership,  including  an  interest  in  profit  and  loss,  equal  to  at  least  the  required  record  ownership 
interest:  (c)  contributes  capital  to  the  business  equal  to  at  least  the  required  record  ownership 
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percentage  (unsecured  promissory  notes  or  notes  secured  by  the  business  or  business  assets  are  not 
sufficient  to  constitute  capital  contributions);  and  (d)  contributes  expertise  relevant  to  the  business 
'commercially  useful  function'  proportionate  to  the  stated  ownership  interest. 

"Person"  means  any  indiyidual  or  group  of  individuals,  including  but  not  limited  to 
partnerships,  associations,  and  corporations. 

"Professional  services  contract"  means  an  agreement  for  services  that  require  extended 
analysis,  the  exercise  of  discretion  and  independent  judgment,  or  the  application  of  an  advanced, 
specialized  type  of  knowledge,  expertise,  or  training:  customarily  acqu  i  red  cither  by  a  prolonged  course 
of  study  or  equivalent  experience  in  the  field.  Examples  of  professional  service  providers  include 
licensed  professionals  such  as  accountants,  and  non-licensed  professionals  such  as  p  arkinc}  Iq]^ 
management,  software  developers  and  financial  consultants.  For  the  purpose  of  this  ordinance,  a 
contract  for  architectural,  engineering,  or  other  professional  design,  consulting  or  construction 
management  services  for  a  public  work  project  shall  be  considered  an  architect/engineering  contract 
and  not  a  professional  services  contract. 

"PUC"  or  "Public  Utilities  Commission"  means  the  San  Francisco  Public  UiiUiies  Commission, 
the  City  Department  that  provides  water,  wastewater,  and  municipal  power  scr\'ices  to  San  Francisco 
and,  under  contractual  agreement  with  29  wholesale  water  agencies,  also  supplies  water  to  1.6  million 
additional  customers  within  three  Bay  Area  counties. 

"Public  works/construction  contract"  means  a  contract  for  the  erection,  construction, 
renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair  of  any  public 
building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utilirx'  or  similar  public 
facility  that  is  performed  by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid  wholly  or  partially  out  of 
moneys  deposited  in  the  City  treasury  or  out  of  tnist  monies  under  the  control  of  or  collected  bv  the 
City.  For  purposes  of  this  ordinance  only,  "public  works/construction  contract"  includes  contracts 
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between  a  person,  including  a  non-profit  entity  or  public  asencv,  and  a  contractor  for  constnwtion  or 
construction-related  services,  where  the  contract  is  funded  by  the  City. 

"PUC  Regional  Projects"  means  the  projects  to  be  performed  outside  of  the  geographic 
limits  of  San  Francisco  that  are  identified  as  regional  projects  and  included  in  the  formally 
approved  Capital  Improvement  Program  of  the  San  Francisco  Public  Utilities  Commission's 
approximatelv  $4.3  billion  project  to  seismically  reinforce  and  otherwise  enhance  the  Hetch 
Hetchv  water  supply  system,  as  it  mav  be  amended  from  time  to  time,  and  shall  also  include 
Repair  and  Replacement  work  ("R&R")  only  where  such  work  is  to  be  performed  in 
association  with  a  regional  Capital  Improvement  Program  project. 

"Subcontractor"  means  any  person  providing  soods  or  services  to  a  contractor  or 
subcontractor  in  fulfillment  of  the  contractor  or  subcontractor's  obligations  arising  from  a  contract 
with  the  City. 

PUC  Regional  Projects  moans  the  projects  identified  as  regional  projocto  and  included 
in  the  formally  approved  Capital  Improvement  program  of  the  San  Francisco  Public  Utility 
Commission's  approximately  $^.3  billion  project  to  Goismically  reinforce  and  othorwiso 
enhance  the  Hetch  Hotchy  water  supply  system,  as  it  moy  bo  amended  from  time  to  timo  and 
all  other  contracts  issued  by  tho  PUC  to  be  porformod  at  sites  beyond  the  geographic  limits  of 
the  City. 

"Threshold  Amount"  means,  for  public  works/construction  projects,  the  "threshold 
amount"  as  defined  in  Chapter  6. 1  (L)  of  the  Administrative  Code  which  shall  be  $1 1 4.000 
except  that  on  January  1 .  201 0.  and  every  five  years  thereafter,  the  Controller  shall 
recalculate  the  threshold  amount  to  reflect  any  proportional  increase  in  the  Urban  Regional 
Consumer  Price  Index  from  January  1.  2005.  rounded  to  the  nearest  SI.QOO.as  adiustod  from 
timo  to  timo  os  provided  in  Chapter  6.1  (L). 
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"Woman  Business  Enterprise  (WBE)"  means  a  business  that  is  certified  as  a  WBE  under  Section 
14B.4(C). 

SEC.  14B.3  LBE  CERTIFICA  TION. 

(A)  Criteria  for  LBE  Certification.  Through  appropriately  promulgated  procedures,  if  any, 
the  Director  shall  certify  as  an  LBE  any  business  that  meets  all  of  the  following  cnicna  and  also  meet 
either  the  criteria  set  forth  in  Section  14.  B. 3(B)  or  Section  }4.B.3(C): 

(1)  The  business  is  financially  and  operationally  independent  from,  and  operates  at  arm's 
length  to.  any  other  business. 

(2)  The  business  is  continuously  in  operation. 

(3)  The  business  is  a  for-profit  enterprise. 

(4)  The  business  performs  a  commercially  useful  function,  t 

(5)  The  business  maintains  its  principal  place  of  business  in  a  fixed  office  within  the 
2eo2raphic  boundaries  of  the  City  that  provides  all  of  the  s  emce^f  or,  wh/[ch.  LB  Expert  ^^^^^  jS 
sought,  other  than  work  required  to  be  performed  at  ajob^slte;,  provided,  however,  that  suppliers 
are  not  required  to  maintain  their  principal  place  o  f  business  in  San  Francisco,  but  are  required  to 
maintain  a  fixed  office  in  San  Francisco  that  meets  all  of  the  requirements  of  this  Section  other  than  (he 
principal  place  of  business  reqidrement.  The  office  must  provide  all  of       services  for  which  LBE 
cortiflcation  is  sought,  othor  than  work  required  to  be  performed  at  a  job  site.  . 

An  office  is  a  fixed  and  established  place  of  business,  including  a  qualified  home  office,  where 
business  is  conducted  on  a  regular  basis  of  the  type  for  which  certification  is  sought.  .{  residence 
qualifies  as  an  office  only  if  none  of  the  persons  who  own  or  control  the  business  also  nu-rauains  an 
office  outside  the  residence  in  the  same  or  related  field,  and  the  persons  who  own  or  control  the 
business  claimed  a  business  deduction  on  the  prior  year's  income  tax  return,  or  for,  businesses  started 
after  the  last  tax  return,  would  qualif>  for  a  deduction  on  the  next  tax  return.  None  of  the  following 
constitutes  an  office:  a  post  office  box,  a  tcmporar\-  location,  a  movable  property,  a  location  that  was 
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established  to  oversee  a  project  such  as  a  construction  project  office,  or  work  space  provided  in 
exchange  for  serxices,  as  opposed  to  monetary  rent. 

To  establish  a  principal  place  of  business  in  San  Francisco,  a  business  must  demonstrate  that 
the  majority  of  its  principals  are  based  in  the  San  Francisco  office,  and  that  it  pays  San  Francisco 
payroll  taxes  on  at  least  51%  of  its  total  payroll. 

Suppliers  must  maintain  a  warehouse  in  the  City  that  is  continuously  stocked  with  inventory 
consistent  with  their  certification.  Truckers  must  park  their  registered  vehicles  and  trailers  within  the 
City. 

(6)  The  business  possesses  a  current  San  Francisco  Business  Tax  Registration  Certificate. 

(7)  The  business  has  been  located  and  doins  business  in  San  Francisco  for  at  least  six 
months  preceding  the  application  for  certification. 

(8)  The  business  owner  has  licenses  or  other  relevant  trade  or  professional  certifications, 
or,  where  licensing  is  not  required,  relevant  trainins  and  experience  that  are  appropriate  for  the  type 
of  business  for  which  the  business  seeks  certification. 

(9)  The  business  is  owned  and  controlled  as  defined  herein  by  iridividuals  who  reside  in  the 
United  States  or  its  territories. 

(10)  The  business  has  average  sross  annual  receipts  in  the  prior  three  fiscal  years  that 
satisfy  the  criteria  set  forth  in  either  Section  14B.3(B)  or  Section  14B.3(C). 

(11)  The  business  is  not  owned  or  controlled  as  defined  herein  in  part  or  in  whole  by  a  full 
time  City  employee. 

(B)      Criteria  for  Small  -  LBE.  The  Director  shall  certify  as  a  "Small  -  LBE"  any  business 
that  meets  the  requirements  of  14B.3(A}  and  has  average  gross  annual  receipts  in  the  prior  three  fiscal 
years  that  do  not  exceed  the  following  limits:  (1)  public  works/  construction  -  $14,000,000:  (2) 
specialty  construction  contractors  -$7.000,000:  (3)  £Oods/ materials/ equipment  andseneral  services  - 
$7.000,000:  (4)  professional  services  and  architect/engineering  -  $2.500.000:  and  (5)  trucking  - 
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$3.500.000.  The  City  shall  determine  sross  receipts,  according  lo  recognized  accouniing 
methodologies  that  the  Cir\'  determines  most  accurately  reflect  the  aciucd  money  thai  the  husmess 
received  during  the  releyant  period.  Any  business  under  common  ownership,  in  whole  or  in  part,  with 
any  other  business  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  oross  annual 
receipts  of  all  of  the  businesses  under  such  common  ownership  do  not  exceed  these  limits.  All 
businesses  owned  by  married  spouses  or  domestic  partners  are  considered  under  common  ownership 
unless  the  businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business.-^ 

(C)       Criteria  for  Micro  -  LBE.    The  Director  shall  certify  as  a  "Micro  -  LlUi"  any  business 
that  meets  the  requirements  in  14B.3(A)  and  also  has  average  gross  annual  receipts  in  the  prior  three 
fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public  works/  construction  -  37.000.000;  (2/ 
specialty  construction  contractors  -$3,500.000;  (3)  goods/  materials/  equipment  and  aencrcd  .^crvu  t-.v  - 
$3,500,000:  (4)  professional  serx'ices  and  architect/engineering  -  SI .250.000;  and  (5)  trucking  - 
$1 ,750,000.  Any  business  under  common  ownership,  in  whole  or  in  part,  with  ijny  other  busnicss  meets 
the  requirements  of  this  subparagraph  only  if  the  as.gres.ate  gross  annual  receipts  of  all  of  the 
businesses  under  such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the  businesses  are  in 
unrelated  industries  and  no  community  property  or  other  jointly  owned  assets  were  used  to  establish  or 
are  used  to  operate  either  business. 

SEC.  14B.4  NON-DISCRIMINA  TION  CERTIFJCA  TION. 

(A)      For  purposes  of  ensuring  non-discrimination  in  City  contracting  and  subcontracting, 
and  subject  to  appropriately  promulgated  procedures,  if  any,  the  Director  shall  further  ccnif\-  Small- 
LBEs  and  Micro-LBEs  as  MBEs.  WBEs  and  OBEs  according  to  the  ownership  and  control  of  the  LBE. 


Supervisor  Ma 

BOARD  OF  SUPERVISORS 


Page  13 

4/04/06 
asststani/sublb93 .  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


 CB)      MBE  Certification.  The  Director  shall  certify  as  an  MBE  any  business  that  is  certified 

as  an  LBE  and  is  owned  and  controlled  by  one  or  more  minority  persons.   A  minority  person  is  a 
member  of  one  or  more  of  the  following  ethnic  groups: 

(1)  African  Americans,  defined  as  persons  whose  ancestry  is  from  any  of  the  Black  racial 
groups  of  Africa  or  the  Caribbean: 

(2)  Arab  Americans,  defined  as  persons  whose  ancestry  is  from  an  Arabic  speakins  country 
that  is  a  current  or  former  member  of  the  League  of  Arab  States: 

(3)  Asian  Americans,  defined  as  persons  with  Chinese,  Japanese,  Korean,  Pacific  Islander. 
Samoan,  Filipino,  Asian  Indian,  and  Southeast  Asian  ancestry: 

(4)  Iranian  Americans,  defined  as  persons  whose  ancestry  is  from  the  country  of  Iran: 

(5)  Latino  Americans,  defined  as  persons  with  Mexican,  Puerto  Rican,  Cuban,  Central 
American  or  South  American  ancestry.  Persons  with  European  Spanish  ancestry  are  not  included  as 
Latino  Americans:  and 

(6)  Native  Americans,  defined  as  any  person  whose  ancestry  is  from  any  of  the  orisinal 
peoples  of  North  America,  and  who  maintains  cultural  identification  through  tribal  affiliation  or 
community  recognition. 

(C)  WBE  Certification.  The  Director  shall  certify  as  a  WBE  any  business  that  is  certified  as 
an  LBE  and  is  owned  and  controlled  by  one  or  more  women. 

(D)  QBE  Certification.  The  Director  shall  certify  as  an  QBE  any  business  that  is  certified 
as  an  LBE  and  £[)  does  not  demonstrate  to  the  satisfaction  of  the  Director  that  it  is  flO^  owned  and 
controlled  by  one  or  more  women  or  one  or  more  minority  persons  orjljjLisjIpt  certified  as  an  MBE 
or  a  WBE. 

(E)  Period  of  Certification.  The  Director  may  certify  LBEs  as  small-LBEs  or  Micro-LBEs, 
and  as  MBEs.  WBEs  or  OBEs  for  a  period  not  to  exceed  three  years  provided  that  businesses  must  at 
all  times  throughout  the  certification  period  meet  the  criteria  in  Section  14B.3  and  Section  14B.4  as 
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applicable.  The  Director  may  require  certified  businesses  annually  to  submit  documentation  for  ihe 
purpose  of  yerifying  continuing  eligibility  for  any  certification  hereunder. 
SECTION  14B.5  PUC-LBE  CERTIFICA  TION . 

(A)      PUC-LBE  Certification.  In  order  to  increase  the  ability  of  small  businesses  that  are 
located  within  the  PUC  water  system  service  area  but  outside  of  the  geoiiraphical  limits  of  San 
Francisco  to  compete  for  regional  PUC  contracts,  the  Director  shall  certify'  businesses  as  FUC-LBEs. 
including  as  either  Small-PVC-LBEs  or  Micro-  PUC-LBEs.  and  as  either  PUC-MBEs.  PUC-  WBEs.  or 
PUC-OBEs  .  that  meet  all  of  the  following  criteria: 

(1)  Only  established  small  public  works/consimction  faTfiS^,onstruction  materia! 
supplies,  construction  equipment  rental  and  trucking  firms  may  be  certified  as  PUC-LBEs  or  any 
subcategoj-y  of  PUC-LBE. 

(2)  Only  firms  located  within  the  PUC  water  system  sennce  area  may  be  certified  as  PUC- 
LBEs  or  any  subcategory  of  PUC-LBE. 

(S)       Only  firms  with  average  gross  annual  receipts  in  the  prior  three  fiscal  vears  that  meet 
the  requirements  of  Section  }4B.3(B)  or  Section  1 4B. 3(C)  for  Small-LBEs  or  Micro-LBEs,  respectively 
may  be  certified  as  PUC-Small-LBEs  or  PUC-Micro-LBEs. 

(4)       PUC-LBEs  owned  and  controlled  by  one  or  more  minority  persons  or  women  according 
to  all  of  the  criteria  set  forth  in  Section  14B.3(B)or  I4B.3(C).  respectively,  shall  be  certified  as  PUC- 
MBEs  or  PUC-WBEs.  PUC-LBEs  that  do  not  demonstrate  qualif-mg  ownership  and  control  by 
minority  persons  or  women  shall  be  certified  as  PUC-OBEs. 

f5)       Firms  shall  meet  all  criteria  and  bo  certified  for  the  pefiod  that  the  PUG  HRC  shall 
by  rule  adopt  under  Section  1  '1  B.5(B).  to  the  end  that  firms  certifed  as  PUC-LBEs  shall  be  similarly 
situated  to  LBEs  to  the  extent  practicable,  taking  into  account  the  special  circumstances  of  their 
location  and  the  needs  of  the  PUC  Regional  projects. 
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tB)      PUC Small  Firm  Contracting  Oversight  Advisory  Committee.  There  is  hereby 
established  a  PVC  Small  Firm  Contracting  Oversight  Advisory  Committee  as  follows: 

(1)  The  PUC  Small  Firm  Controcting  Ovorcight  Advisory  Committee  shall  have  seven 
ffl  five  (5)  members-  who  shall  be  appointed  by  the  The  PL^C  General  Manaser  appoint 
five  (5)  members  in  consultation  with  the  Bay  Area  Water  Supply  and  Conservation  Asencv 

(BA  WSCA)  to  represent  the  interest  of  individuals  and  businesses  located  within  the  PUC  water  system 
sendee  area  but  outside  of  the  geographical  limits  of  San  Francisco^  (2)  The  Chair  of  the  Human 
Rights  Commission  shall  appoint  ono(1 )  memberT-who  shall  be  a  current  CommicGioner  of  tho 
Human  Rights  Commission.  Tho  Mayor  shall  appoint  (l)member  who  shall  be  a  certified  LBE 
to  roproscntthe  interests  of  Small- LBEs,  Micro  LBEs,  MBEs,  WBEs  and  OBEs.  Each 
member  Members  shall  serve  at  the  pleasure  o/"his  or  her  appointing  authority  the  PUC  General 
Manager.  Members  of  the  PUC  Small  Firm  Contracting  Oversight  Advisory  Committee  shall  not  be 
compensated,  but  shall  be  reimbursed  for  expenses  in  accordance  with  the  Controller's  published 
policies. 

(2)  The  yurvoses  and  duties  of  the  PUC  Small  Firm  Contracting  Oversight  Advisory 
Committee  are\ 

(a)  To  adopt  rules  and  procedures  and  to  recommend  legislative  changes  to  tho  City 
that  will  result  in  tho  broadest  possible  participation  of  PUC  LBEs  in  PUC  Regional  Projects 
within  the  Advisory  Committee's  responsibilities; 

fb)     to  assist  the  Director  in  verifying  the  eligibility  for  certification  of  PUC-LBE 
aoplicants  by  conducting  site  visits  or  undertaking  other  local  or  regional  fact  gathering  to 
ensure  that  applications  for  PUC-LBE  certification  undergo  substantiallv  the  same  scrutiny  as 
applications  for  other  LBE  certification: 
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(be)      to  outreach  to  the  business  community  about  PU-G  PUC-,LBE  cejIlficatioTi  .a.nd 
contractins  opportunities  and  to  provide  information  to  the  Director  resardina  the  availahiliiy  of 
potential  PUC-LBEs: 

(0,6)     to  receive  reports  from  the  City,  to  publicly  discuss,  and  make  recommendations 
Director  and  the  PUC  _for  rules  and  procedures  regarding  the  implementation  of  this  Ordinance 
for  PUC  re2ional  projects  to  the  Director  and  the  PUC^aAd 

f4e)    to  make  recommendations  to  HRC  to  study  the  feasibility  of  additional  proQrams  te 
further  the  goals  of  the  Ordinance  that  will  increase  the  participation  of  eli^iihle  firms  for  the 
regional  prosramj 

11)      to  provide  status  reports  on  the  Advisory  Committee's  activities  to  the 
Commission  and  the  General  Manager. 

(4)  The  PUC  Small  Firm  Contracting  Oversight  Advisory, Co/«wf7/ce  shall  establish 
bylaws,  rules  and/or  regulations  for  the  conduct  of  its  business.  Administrative  assistance  and  staffing 
for  the  PUC  Small  Firm  Contracting  Oversio^  Adyisor^Coww/?/ee  shall  he  provided  in  the 
discretion  of  the  PUC. 

(5)  Except  for  the  PUC  Small  Firm  Contractinq  Oversight  Advis_Q_ry_  Co/?;/?H7/cg'.? 
authority  to  adopt  rules  and  procedures  as  provided  herein  in  Section  14B.5.B.2.  the  Director 
shall  have  full  power  and  tY]§^authorit\'  over  the  irnplementation  of  this  Ordinance  for  PUC  Regional 
Projects  to  the  same  extent  as  all  other  bids,  proposals  and  contracts  sub/ect  to  the  Ordinance.  The 
Director  shall  consult  fullv  with  the  PUC  to  the  extent  reouired  in  the  QLdinance. 

fC)      PUC-LBEs  shall  have  the  status  of  LBEs  for  all  purposes  of  this  Ordinance  only  for 
construction,  specialty  construction,  construction  material  suppliers,  construction  equipment 
rental  firms  and  trucking  services  for  PUC  Regional  Projects  to  be  performed  outside  of  the 
geographic  limits  of  San  Francisco  and  other  PUC  contracts  to  bo  performed  outside-of-t^ 
geographic  limits  of  San  Francisco.  PUC-LBEs  shall  not  have  the  status  of  LBEs  for  PUC  comracis 


Supen/isor  Ma 

BOARD  OF  SUPERVISORS 


Page  17 
4/04/06 
3ssistant/sublb9a  doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 


for  architectural  and  engineering  services,  professional  services  or  general  services  to  be  performod 

outside  of  the  geographic  limits  of  San  Francisco  or  for  any  other  bid,  proposal  or  contract  subject 

to  this  Oi'dinance. 

SEC.  14B.6  RESERVED 

SEC  14B.7  PRIME  CONTRACTS. 

(A)      Good  Faith  Efforts  to  Obtain  LBE  Bids  on  Contracts  Subject  to  this  Ordinance. 
Contract  awarding  authorities  shall  use  sood- faith  efforts  for  all  contracts  subject  to  the  discount 
provisions  of  this  ordinance  to  solicit  and  to  obtain  bids  from  the  broadest  possible  ranse  ofLBEs  and 
to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs  are  arbitrarily  excluded  from  participation.  Good 
faith  efforts  shall  include  the  followins. 

(1)  Arranging  contracts  by  size  and  type  of  work  to  maximize  the  opportunities  for  LBEs  to 
participate.  This  includes  dividing  projects  into  smaller  parts. 

(a)  As  soon  as  practical  before  soliciting  bids  or  proposals,  contract  awarding  authorities 
shall  submit  large  contract  proposals  to  the  Director  for  review.  The  Director  shall  determine  whether 
the  proposed  contract  can  be  divided  into  smaller  contracts  so  as  to  enhance  the  opportunity  for 
participation  by  LBEs.  For  purposes  of  this  paragraph  "large  project "  means  any  public 
works/construction  contract  estimated  to  cost  more  than  $5,000,000,  any  professional  services  contract 
estimated  to  cost  more  than  $100,000,  and  any  multiple  year  commodities  contract  with  a  term  greater 
than  one  year,  including  any  options  to  renew  or  extend. 

(b)  If  the  Director  determines,  after  consulting  with  the  contract  awarding  authority,  that 
the  contract  can  be  divided  into  smaller  contracts,  then  the  Director  and  the  contract  awarding 
authority  shall  confer  regarding  all  of  the  costs  and  benefits  of  soliciting  the  contract  as  a  single 
contract  or  dividing  it  into  smaller  contracts,  including  but  not  limited  to  the  potential  for  enhanced 
opportunities  for  LBE  participation  as  prime  contractors,  the  potential  for  LBE  participation  as 
subcontractors,  relative  costs,  administrative  issues,  and  any  other  matters  relevant  to  the 
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accomplishment  of  the  purpose  of  the  subject  contract  or  contracts.  If,  after  exchcinsms  information 
and  conferrins  resardins  these  issues,  the  contract  awardins  authority  and  the  Director  are  unable  to 
agree  on  whether  or  how  the  contract  divided  into  smaller  contracts,  or  on  the  size  and  number  of 
contracts  ,  the  Mayor  or  h4S-the  Mayor's  designee  shall  resolve  the  matter. 

(2)  Encouraging  LBEs  to  attend  prebid  meetings  that  are  held  to  in  form  potential  bidders  of 
contracting  opportunities. 

(3)  Advertising  in  general  circulation  media,  trade  association  publications  and  local 
business  media,  and  posting  the  contacting  opportunity  on  the  department's  website  or  other 
centralized  City  website. 

(4)  Notifyins:  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a  contract  and 
soliciting  their  interest  in  the  contract. 

(5)  Providing  LBEs  with  adequate  in  formation  about  the  plans,  specifications  and 
requirements  of  the  contract. 

(6)  When  allowed  by  local  laws  governing  City  contracting,  negotiating  with  LBEs  in  good 

faith. 

(7)  Using  the  services  of  community  and  contractors'  groups  to  assist  in  the  recruitment  of 


(8)     For  professional  services,  general  services,  architectural/engineering  and 
commodities  contracts,  the  estimated  cost  of  which  exceeds  $10.000  but  is  less  than  the 
minimum  competitive  amount  or  for  public  worJ<s/construction  contracts,  the  esjjmatedj:ost.Qf 
which  exceeds  $10.000  but  is  less  than  the  threshold  amount,  contiact  awardinq_authorities 
are  not  required  to  undertake  the  oood  faith  efforts  steps  set  forth  in  Sections  14B.7(A)t3lof 
1^B.7fAV^).  when  it  is  impracticable  to  do  so. 

fB)      Best  Efforts  on  Contracts  Not  Other>vise  Subject  to  this  Ordinance.   In  the  award  of 
leases,  franchises,  concessions,  and  other  coiitracts  not  subject  to  the  discount  provisions  of  this 


LBEs. 
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ordinance,  contract  awarding  authorities  shall  utilize  the  sood  faith  efforts  steps  unless  impracticable 
to  do  so.  At  a  minimum,  contract  awarding  authoj'ities  should  notify  LBEs  that  are  certified  to  perform 
the  work  contemplated  in  a  contract  and  solicit  their  interest  in  the  contract. 

(C)  Non-Discrimination  in  Prime  Contractine.  Contract  awarding  authorities  shall  ensure 
that  all  aspects  of  the  contracting  process  are  free  from  discrimination  against  any  person  on  any  basis 
prohibited  by  law,  and  ensure  broad  contracting  opportunities  for  all  categories  of  LBEs.  Contract 
awarding  authorities  shall  maintain  such  documentation  of  their  selection  process  as  required  by  the 
Director  to  monitor  and  ensure  compliance  with  this  provision. 

(D)  Contracts  Subject  to  Prime  Bidding  Discounts.  Unless  otherwise  provided  in  this 
ordinance,  contract  awarding  authorities  shall  apply  discounts  to  all  contracts  the  estimated  cost  of 
which  exceeds  $10,000. 

(E)  Amount  of  Discount.    Unless  otherwise  provided  in  this  ordinance,  contract  awarding 
authorities  shall  apply  a  10%  discount  to  any  bid  from  a  Small  -  LBE  or  Micro  -  LBE.  Contract 
awarding  authorities  shall  apply  these  discounts  to  each  stage  of  the  selection  process,  including 
qualifications,  proposals  and  interviews. 

(F)  .      Joint  Ventures  Eor  Professional  Services  and  Architecture/Engineering.  Unless 
otherwise  provided  in  this  ordinance,  contract  awarding  authorities  shall  extend  the  following 
bid/rating  discount  to  all  bids,  proposals  and  contracts  from  LBEs  on  professional  sennces  and 
architecture/engineering  contracts:  (1)  five  percent  to  a  joint  venture  with  LBE  participation  that 
equals  or  exceeds  35  percent  but  is  under  40  percent:  (2)  seven  and  one-half  percent  to  a  joint  venture 
with  LBE  participation  that  equals  or  exceeds  40  percent:  (3)  ten  percent  to  a  LBE  or  a  joint  venture 
among  LBEs.  Contract  awarding  authorities  shall  apply  the  bid/rating  discount  to  each  stage  of  the 
selection  process,  including  qualifications,  proposals  and  interviews. 

The  contract  awarding  authority  shall  apply  the  joint  venture  bid/ratings  discount  only  to 
professional  services  and  architecture/engineering  contracts  and  only  to  a  joint  venture  (1)  that  meets 
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the  requirements  contained  in  this  ordinance,  and  (2)  when  the  LBE  is  an  active  partner  in  the  joint 
venture,  performs  work,  manages  the  job  and  takes  financial  risks  in  proportion  to  the  required  level  of 
participation  stated  in  the  hid  documents,  is  responsible  for  a  clearly  defined  portion  of  the  work  to  be 
performed,  and  shares  proportionately  in  the  ownership,  control,  management  responsibilities,  risks, 
and  profits  of  the  joint  venture.  The  portion  of  the  LBE  joint  venture's  work  shall  be  set  forth  in  detail 
separately  from  the  work  to  be  performed  bv  the  non-LBE  joint  venture  partner.  The  LBE  joint 
venture's  portion  of  the  contract  must  be  assisned  a  commercially  reasonable  dollar  value. 

(G)  Affidavit.  Each  bidder,  proposer  and  contractor  shall  be  required  to  sign  an  affidavit 
declaring  under  penalty  of perjury  its  intention  to  comply  fully  with  the  provisions  of  this  ordinance 
and  attesting  to  the  truth  and  accuracy  of  all  information  provided  regarding  such  compliance. 

(H)  Additional  Requirements  and  Required  Contract  Terms.  Contract  awarding  authorities 
shall  include  in  all  contracts  with  their  contractors,  and  all  contractors  shall  include  in  their  contracts 
with  subcontractors  the  following  reqidrements  ,  in  addition  to  other  requirements  set  forth  in  the 
municipal  code.  For  the  purposes  of  this  section,  "contractor"  includes  all  subcontractors. 

(I)  Each  contract  shall  incorporate  this  ordinance  by  reference,  shall  require  contractor^ 
to  comDiv  with  its  provisions  in  awarding  and  administering  such  contracts,  and  shall  provide 
that  the  willful  failure  of  any  bidder  or  contractor  to  comply  with  the  requirements  of  this  ordinance  or 
rules  and  regulations  implementing  this  ordinance  shall  he  deemed  a  material  breach  of  contract. 

(2)       Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any  bidder, 
subcontractor  or  contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  this  ordinance,  ndes 
and  regulations  implementing  the  ordinance,  or  contract  provisions  pertaining  to  LBE.  MBE.  H'BE. 
QBE  or  Micro-LBE participation,  outreach,  or  non-discrimination,  the  bidder,  subcontractor  or 
contractor  shall  be  liable  for  liquidated  damages  for  each  contract  in  an  amount  equal  to  the  bidder's 
or  contractor's  net  profit  on  the  contract,  10  percent  of  the  total  amount  of  the  contract  or  SLOOP, 
whichever  is  greatest,  as  determined  by  the  Director.  All  contracts  shall  also  contain  a  provision  in 
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which  the  bidder,  subcontractor  or  contractor  acknowledses  and  agrees  that  the  liquidated  damages 
assessed  shall  be  payable  to  the  City  upon  demand  and  may  he  set  off  against  any  monies  due  to  the 
bidder,  subcontractor  or  contractor  from  any  contract  with  the  City. 

(3)  Contracts  shall  require  all  contractors  to  maintain  records,  including  such  information 
requested  by  the  Director  or  Commission,  necessary  for  monitoring  their  compliance  with  this 
ordinance.  Contracts  shall  require  prime  contractors  to  include  in  any  subcontract  with  a  LBE  a 
proyision  requiring  the  subcontractor  to  maintain  the  same  records.  Contracts  shall  require 
contractors  and  subcontractors  to  maintain  such  records  for  three  years  following  completion  of  the 
project  and  shall  permit  the  Director.  Commission  and  Controller  to  inspect  and  audit  such  records. 

(4)  Contracts  shall  require  prime  contractors,  during  the  term  of  the  contract,  to  fulfill  the 
LBE  participation  commitments  submitted  with  their  bids.  Willful  failure  to  comply  with  the  level  of 
LBE  subcontractor  participation  specified  in  the  contract  shall  be  deemed  a  material  breach  of 
contract. 

(5)  Contracts  shall  require,  and  shall  require  prime  contractors  to  include  in  any 
subcontract  with  a  LBE  a  provision  requiring,  the  prime  contractor  to  compensate  any  LBE 
subcontractor  for  damages  for  breach  of  contract  or  liquidated  damages  equal  to  5%  of  the 
subcontract  amount,  whichever  is  zreater,  if  the  prime  contractor  willfully  fails  to  comply  with  its 
commitment  to  use  the  LBE  subcontractor  as  specified  in  the  bid/proposal  unless  the  Gommission 
Director  and  the  contract  awarding  authority  both  give  advance  approval  to  the  prime  contractor  to 
substitute  subcontractors  or  otherwise  modify  the  commitments  in  the  bid/proposal  documents.  This 
provision  shall  also  state  that  it  is  enforceable  in  a  court  of  competent  jurisdiction. 

(6)  Contracts  shall  require  prime  contractors,  whenever  amendments,  modifications, 
supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of  the  contract  by  more  than 
10  percent,  to  comply  with  those  provisions  of  this  ordinance  that  applied  to  the  original  contract  with 
respect  to  the  amendment,  modification,  supplement  or  change  order. 
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(1)       Contracts  shall  require  prime  contractors  to  submit  to  the  Director  for  approval  all 
contract  amendments,  modifications,  supplements,  and  change  orders  that  cumulatively  increase  by 
more  than  20  percent  the  total  dollar  value  of  all  contracts  originally  valued  at  S50.000  or  more.  The 
Director  shall  review  the  proposed  amendment,  modification,  supplement  or  change  order  to  correct 
any  contracting  practices  that  exclude  any  category  of  LB  Es  from  new  contracting  opporiuniiies 

(8)  Contracts  in  which  subcontracting  is  used  shall  prohibit  back  contracting  to  the  prime 
contractor  or  lower-tier  subcontracting  for  any  purpose  inconsistent  with  the  provisions  of  this 
ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance,  or  contract  provisions  pertaining 
to  LBE  utilization. 

(9)  Contracts  in  which  subcontracting  is  used  shall  require  the  prime  contractor  to  pay  its 
subcontractors  within  three  working  days  a  fter  receiving  payment  from  the  City  unless  the  prime 
contractor  notifies  the  Director  in  writing  within  W  working  davs  prior  to  receiving  payment  from  the 
City  that  there  is  a  bona  fide  dispute  between  the  prime  contractor  and  the  subcontractor,  in  which 
case  the  prime  contractor  may  withhold  the  disputed  amount  but  shall  pay  the  undisputed  amount.  The 
Director  may,  upon  making  a  determination  that  a  bona  fide  dispute  exists  between  the  prime 
contractor  and  subcontractor,  waive  this  three-day  payment  requirement.  In  making  the  determination 
as  to  whether  a  bona  fide  dispute  exists,  the  Director  shall  not  consider  the  merits  of  the  dispute 
Contracts  in  which  subcontracting  is  used  shall  also  require  the  contractor,  within  JO  working  days 
following  receipt  of  payment  from  the  City,  to  file  an  affidavit,  under  penalty  of  periun\  that  he  or  <he 
has  paid  all  subcontractors.  The  affidavit  shall  provide  the  names  and  address  of  all  subcontractors 
and  the  amount  paid  to  each. 

(I)  Exceptions. 

(1)       The  bid  discount  provisions  of  this  ordinance  are  not  applicable  to  any  contract 
estimated  by  the  contract  awarding  authority  to  cost  in  excess  of  SI  0.000.000. 
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(2)       NoWithstanding  any  other  provision  of  this  Section,  contract  awardins  authorities  shall 
not  apply  a  discount  where  to  do  so  would  residt  in  a  contract  being  awarded  to  a  business  without  the 
capacity  to  perform  it.  The  Commission  may  adopt  rules  and  regulations  setting  standards  for 
determining  that  an  LBE  has  sufficient  skill,  experience,  and  financial  capacity  to  perform  the  contract. 

(J)       Waiyers.  The  Director  shall  waive  the  LBE  bid  discounts,  and  report  the  waiver  to  the 
Commission,  if: 

(1)  The  Director  finds,  with  the  advice  of  the  contract  awarding  authority  and  the  Office  of 
Contract  Administration,  that  needed  goods  or  services  are  available  from  a  sole  source  that  is 
qualified  to  do  business  with  the  City: 

(2)  The  contract  awarding  authority  certifies  in  writinz  to  the  Director,  prior  to  the 
Controller's  contract  certification,  that  the  contract  is  being  awarded  under  the  emergency  provisions 
of  Administrative  Code  Section  6.60  or  Administrative  Code  Section  21.15  and  that  there  is  either  (i)  no 
time  to  apply  bid  discounts  or  establish  subcontracting  soals,  or  fii)  no  immediately  available  LBEs 
that  are  capable  of  performing  the  emergency  work:  or 

(5)      For  contracts  in  excess  of  $5,000,000,  a  contract  awarding  authority  establishes  that 
sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services  required  by  the  contract 
are  not  available,  or  the  application  of  the  LBE  discount  will  result  in  significant  additional  costs  to  the 
City  if  the  waiver  of  the  bid  discount  is  not  g-ranted. 

(K)  Pilot  Set-Aside  Program.  The  Director  may  set  aside  for  competitive  award  to  Micro  - 
LBEs  any  of  the  following  contracts: 

(1)  Public  work/  construction  contracts  where  the  contract  amount  is  equal  to  or  less  than 
$250.000: 

(2)  Contracts  other  than  public  work/  construction  contracts  where  the  contract  amount  is 
equal  to  or  less  than  $100,000. 
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(3)  TJie  competitive  award  requirements  of  the  Municipal  Code  .shall  Qiher^\^Q__apply  lo 
contracts  in  the  set-aside  program,  except  that  if  fa)  fewer  than  two  Micro  -  LBEs  submit  bids,  or  (b) 
the  contract  awarding  authority  determines  that  the  contract  would  pgj  be  awarded  at  a  fair  market 
price,  then  the  contract  awarding  authority  may  reject  all  bids  and  remove  the  contract  from  the  set- 
aside  program. 

(4)  The  Director  shall  have  a  soal  of  setting  aside  in  each  fiscal  year  25%  of  all  c  ontracts 
that  are  eligible  to  be  set  aside  in  each  fiscal  year. 

(5)  Contracts  that  are  set-aside  for  award  to  Micro  -  LBEs  sludl  not  be  subject  lu 
subcontracting  soals  under  Section  14B.8.  Micro  -  LBEs  that  subcontract  any  portion  of  a  set-aside 
contract  should  subcontract  to  businesses  certified  as  Micro  -  LBEs,  to  the  maximum  extent  possible. 
Micro  -  LBEs  that  subcontract  any  portion  of  a  set-aside  contract  must  serve  a  commercially  useful 
function  based  on  the  contract's  scope  of  work,  and  must  perform  at  least  50?'o  of  the  contract  work. 

(L)       Prompt  payment.  The  City  shall  pay  LBEs  within  30  davs  of  the  date  on  which  the  C'liv 
receives  an  invoice  for  work  performed  for  and  accepted  bv  the  Citw  The  Controller  shall  work  with 
the  Director  and  contract  awarding  authorities  to  implement  this  Cit\'wide  prompt-payment  policy.  The 
Cit^  shall  consult  with  affected  community  members  and  relevant  Citv  officials,  including:  the  Director, 
the  Controller,  and  contract  awarding  authorities,  to  design  and  implement  a  prompt  payment  pro^iram 
within  six  (6)  months  of  the  effective  date  of  this  ordinance.  Such  program  shall  include  procedures  for 
the  payment  of  late  penalties  where  prompt  payment  does  not  occur. 
SEC  J4B.8  SUBCONTRACTING. 

(A)       LBE  Participation  Goals.  Prior  to  soliciting  bids  or  proposals,  coniract  awarding 
authorities  shall  provide  the  Director  with  a  proposed  job  scope  for  all  public  work  construction,  ancj^ 
f0^[_3]\_architect/ensineerins,  professional  service  and  seneral  service  contracts  that  exceed  the 
minimum  competitive  amount.  The  contract  awarding  authority  may  ask  the  Director  to  waive 
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subconlractins:  soals  where  it  anticipates  that  there  are  no  subcontractinz  opportunities  or  there  are 
not  sufficient  LBEs  available  to  perform  the  subcontracting  work  available  on  the  contract. 

The  Director  shall  set  LBE participation  soals  for  each  such  contract,  where  appropriate, 
based  on  the  following  factors: 

(1)  The  extent  of  subconlractins:  opportunities  presented  by  the  contract:  and 

(2)  The  availability  of  LBE  subcontractors  capable  of  providins  soods  and  sennces  on  the 
contract. 

(B)  Bids  that  do  not  meet  the  LBE  participation  socil  set  under  14B.8(A}  will  be  rejected  as 
non-responsive  unless  the  Director  finds  that  the  bidder  diligently  undertook  all  the  good  faith 
efforts  required  bv  this  Ordinance  and  that  the  failure  to  meet  the  ooal  resulted  from  an 
excusable  error.  The  contract  awardins  authority  shall  require  bidders  or  proposers  on  the  contracts 
to  contact  a  LBE  before  listing  that  LBE  as  a  subcontractor  in  the  bid  or  proposal.  A  bid  that  fails  to 
comply  with  this  requirement  will  be  rejected  as  non-responsive.  In  addition  only  LBEs  that 
have  been  contacted  and  asreed  to  be  listed  as  subcontractors  shall  be  credited  toward  meeting  the 
LBE  participation  soal. 

(C)  Good  Faith  Outreach  All  bidders  shall  undertake  sood  faith  outreach  as  set  forth  in 
this  Section  }4B.8(C)  to  select  subcontractors  to  meet  LBE  soals,  except  that  bidders  on  public 
works/construction  contracts  for  less  than  the  threshold  amount  are  not  required  to  undertake  the 
good  faith  efforts  steps  set  forth  in  Sections  14B.8(CV3)  or  1^B.7fCy^\  when  it  is 
impracticable  to  do  so..  Bids  from  bidders  who  fail  to  undertake  the  follOWing_regulred_goot/  /a///; 
outreach  steps  and/or  who  fail  to  submit  the  documentation  of  sood  faith  outreach  required  in  Section 
14B.8(D)  shall  be  declared  nonresponsive: 

(1 )  Attendins  any  presolicitation  or  prebid  meetinss  scheduled  by  the  City  to  inform  all 
bidders  of  LBE  program  requirements  for  the  project  for  which  the  contract  is  awarded; 

(2)  Identifyins  and  selecting  subcontracting  opportunities  to  meet  LBE  goals; 
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f3)       Advertising  for  LBE  subcontractors  by  posting:  the  opportunity  in  an  accessible  location, 
specified  by  the  City,  not  less  than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted. 
This  paragraph  applies  only  if  the  City  gave  public  notice  of  the  project  not  less  than  15  calendar  days 
prior  to  the  date  the  bids  can  first  be  submitted; 

(4)  Contacting  LBEs  certified  to  perform  the  identified  work; 

(5)  Providing  LB  Es  that  have  notified  the  bidder  of  their  interest  with  adequate  informaiion 
about  the  plans,  specifications,  and  requirements  for  the  work,  provided  that  the  Director  may  cap  the 
number  of  contacts  required; 

(6)  Negotiating  in  good  faith  with  LBEs,  and  not  un  justifably  rejecting  their  bids  or 
proposals:  and 

(7)  Advising  and  assisting  interested  LBEs  to  obtain  bonds,  lines  of  credit,  or  insurance 
required  by  the  City  or  the  bidder. 

CD)      Each  bid  shall  document  good  faith  outreach  and  include  the  documentation  w  ith  the 
bid.  Such  documentation  shall  include;  (a)  the  dollar  amount  of  each  subcontract  and  a  statement  of 
the  scope  of  work  to  be  performed  under  the  subcontract;  aft^  (b)  the  identification  of  each  suhconiract 
awarded  to  an  LBE-  Bidders  shall  also  maintain  the  following  documGntation,  which  shal]-be 
submitted  upon  request  of  the  Director:  fa)  and,  (c)  for  each  subcontract,  copies  of  the 
subcontractor  bids  submitted.  Such  documentation  shall  contain  at  least  the  bid  amount  and  a 
description  of  the  scope  of  work.  If  no  written  bids  were  submitted  bv  some  or  all  of  the  subcontractors 
who  bid  the  job,  the  bidder  shall  maiffeffl  SUbrnit  a  written  statement  containing{[)_the  amount  of  each 
oral  bid;  and  (bu)  separately,  for  each  subcontract,  a  full  and  complete  statement  of  the  reasonfs)  for 
selection  of  the  subcontractor.  If  the  reason  is  based  on  relative  qualifications,  the  statement  must 
address  the  particular  qualif  cations  at  issue.  If  the  reason  is  the  respective  dollar  amounts  bid,  the 
statement  must  state  the  amounts  and  describe  the  similarities  and.'or  dissimilarities  in  the  scope  of 
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work  covered  by  the  bids.  Bidders  ^§Qjhall  maintain  the  documentation  described  in  this  parasraph 
for  three  years  foUowins  submission  of  the  bid  or  completion  of  the  contract,  whichever  is  later. 
SEC.  1 4B.  9    ENSURING  NON-DISCRIMINA  TION  IN  SUB  CONTRA  CTING. 

(A)  Prohibition  on  Discrimination.  A  bidder  may  not  discriminate  in  its  selection  of 
subcontractors  against  any  person  on  the  basis  of  race,  render,  or  any  other  basis  prohibited  by  law. 

(B)  Availability  Data.  In  order  to  prevent  unlawful  discrimination  in  the  selection  of 
subcontractors,  and  to  identify  and  correct  unlawful  practices,  the  City  will  monitor  the  administration 
of  City  contracts,  including  the  selection  of  subcontractors,  as  provided  in  this  Section.  For  public 
work/construction,  architect/engineering,  pro  fessional  service,  and  seneral  service  contracts  which  the 
contract  awarding  authority  reasonably  anticipates  will  include  subcontractor  participation,  prior  to 
the  solicitation  of  bids  or  proposals,  the  Director  shall  assemble  data  regarding  the  availability  of 
MBEs,  WBEs  and  OBEs  to  provide  work  that  is  likely  to  be  subcontracted.  The  Director,  in  the 
Director's  sole  discretion,  shall  determine  the  appropriate  methodology. 

(C)  Requirements  for  Solicitations.  In  all  solicitations  of  public  work/construction, 
architect/engineering,  professional  service,  and  general  service  contracts  which  the  contract  awarding 
authority  reasonably  anticipates  will  include  subcontractor  participation,  the  contract  awardins 
authority  shall  include  the  availability  data  described  above.  Bidders  shall  undertake  all  required 
good  faith  efforts  outreach  steps  in  such  a  manner  as  to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs 
are  unfairly  or  arbitrarily  excluded  from  the  required  outreach. 

(D)  Review  of  Bid.  The  Director  may  review  or  investigate  any  bid,  including  the  selection 
of  the  bidder's  subcontractors,  to  determine  whether  discrimination  may  have  occurred.  The  Director 
shall  review  bids,  during  the  bid  protest  period,  to  determine  whether:  (Da  potential  subcontractor  or 
other  person  has  filed  a  complaint  of  discrimination:  (2)  there  is  a  significant  difference  between  the 
percentages  of  MBEs,  WBEs.  or  OBEs  available  to  provide  goods  and  services  as  subcontractors  on 
the  contract  and  the  percentages  of  the  bidder's  subcontractors  who  are  MBEs.  WBEs.  or  OBEs:  or  (3) 
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other  facts  and  circumstances  sussest  that  further  inquiry  is  warranted.  The  Director,  in  the  Director's 

sole  discretion,  shall  determine  whether  and  when  to  invcsiisate  further  the  conduct  of  a  bidder  or 
contractor.  Investisations  will  be  conducted  under  the  procedures  in  Section  14B.17. 
SEC.  14B.10  POWERS  AND  DUTIES  OF  THE  COM.MISSION  A\D  THE  DIRECTOR. 

(A)  Human  Rishts  Commission.  In  addition  to  (he  duties  and  powers  jjiven  to  the  Human 
Rights  Commission  elsewhere,  the  Commission  shall: 

(1)  When  necessary,  subpoena  persons  and  records,  books  and  documents  for  a  proceeding 
of  the  Commission  or  an  investigation  by  the  Director  or  an  audit  pursuant  to  Section  14B.  10(B)(5) 
conducted  to- further  the  purposes  of  this  ordinance. 

(2)  Adopt  rules  and  resulations  establishing  standards  and  procedures  for  effectively 
carrying  out  this  ordinance. 

(3)  Issue  forms  for  the  Controller  or  contract  awarding  departments  to  collect  informaiion 
from  contractors  as  prescribed  by  this  ordinance. 

(4)  Hear  appeals  challensine:  (i)  the  Director's  disqualification  of  a  bidder  or  Contractor, 
(ii)  the  Director's  denial  of  an  application  for  or  revocation  of  the  certification  of  a  business  as  a 
Small-  LBE,  Micro-LBE,  MBE,  WEE,  or  QBE  or  (Hi)  the  Director's  denial  of  a  request  to  waive  or  to 
reduce  subcontractor  participation  soals. 

(5)  By  regulation  require  contract  awarding  authorities,  departments  and  the  Controller  to 
provide  to  the  Director  such  in  formation  as  will  be  necessar\-  to  enable  the  Director  to  report  to  the 
Mayor  and  the  Board  of  Supervisors  at  the  end  of  each  fiscal  year  on  the  progress  each  City 
department  has  made  towards  the  achievement  of  LBE  participation  goals  and  towards  the  goal  of 
ensuring  against  discrimination  and  exclusion  ofMBEs.  WBEs,  or  OBEs,  and  to  perform  his.'her  other 
iduttesT'The  database  is  a  public  record  avoilable  to  the  public  as  provided  bv  state  and  local  law; 


Supervisor  Ma 

BOARD  OF  SUPERVISORS 


Page  29 

4/04/06 
assistani'sub^bSa 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(6)      Adopt  rules  and  regulations  as  deemed  necessary  by  the  Director  to  ensure  that  the  joint 
venture  bid/rating  discount  is  applied  only  to  joint  ventures  where  the  LBE  has  sufficient  skill, 
experience,  and  financial  capacity  to  perform  the  portion  of  the  work  identified  for  the  LBE. 

(B)      HRC  Director.  In  addition  to  the  duties  and  powers  siven  to  the  HRC  Director 
elsewhere,  the  Director  shall: 

(1)  Le\'y  the  same  sanctions  that  a  contracting  awarding  authority  may  levy  as  specified  in 
Section  14B.17. 

(2)  Ensure  that  the  necessary  data  is  collected  and  analyzed.  Annually,  and  more  often  if 
the  Director  deems  necessary,  the  Director  shall  identify  areas  of  contracting  where  the  City  or  any  of 
its  departments  are  failing  to  meet  LBE  participation  soals  or  are  contracting  with  MBEs,  WBEs.  or 
OBEs  at  rates  less  than  would  be  expected  in  the  absence  of  discrimination.  The  results  of  this  study 
shall  be  included  in  the  Commission's  annual  report  required  by  Section  14B.  15(B). 

(3)  Provide  information  and  other  assistance  to  LBEs  to  increase  their  ability  to  compete 
effectively  for  the  award  of  City  contracts. 

(4)  Grant  waivers  as  set  forth  in  Sections  14B.  7 (J)  and  14B.8(A),  and  disqualify  a  bidder  or 
contractor  as  set  forth  in  Section  14B.17. 

(5)  In  cooperation  with  the  Controller,  randomly  audit  at  least  three  prime  contractors  each 
fiscal  year  in  order  to  insure  their  compliance  with  the  provisions  of  this  ordinance.  The  Director,  in 
cooperation  with  the  Controller,  shall  furthermore  randomly  audit  J  0  percent  of  the  joint  ventures 
granted  bid  discounts  in  each  fiscal  year.  The  Controller  shall  have  the  right  to  audit  the  books  and 
records  of  the  contractors,  joint  venture  participants,  and  any  and  all  subcontractors  to  insure 
compliance  with  the  provisions  of  this  ordinance. 

(6)  Take  actions  to~  ensiirexompliance  with  th^^  of  this  ordinance,  inchdins- - 
without  limitation,  intervening  in  the  selection  process,  by  modifying  the  criteria  used  for  selecting 
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selection  panelists  or  contractors  to  correct  any  practices  that  hinder  equal  business  opportunities  for 

LBEs  or  Micro-LBEs,  andforMBEs,  WBEs.  and  OBEs. 

SEC  14B.11  POWERS  AND  DUTIES  OF  THE  CONTROLLER. 

{A)  In  addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall  work 
cooperatively  with  the  Director  to  provide  such  contractual  encumbrance  and  payment  data  a.s  the 
Director  advises  are  necessary  to  monitor  the  participation  of  Small  -  LBEs,  Micro  -  LBEs,  XfBEs. 
WBEs,  and  OBEs  in  City  prime  contracts.  If  any  department  refuses  or  fails  to  provide  the  required 
data  to  the  Controller,  the  Controller  shall  immediately  notify  the  Mavor,  this  Board  and  the  Director. 

(B)  The  Controller  shall  not  certify'  the  award  of  any  contract  subject  to  this  ordinance 
where  the  Director  has  notified  the  Controller  that  the  contract  awarding  authority  has  not  provided 
the  information  the  Director  advises  is  necessary  under  this  ordinance. 

(C)  Each  request  for  payment  to  a  City  contractor  submitted  to  the  contract  awarding 
authority  shall  be  accompanied  by  a  subcontractor  participation  form  approved  by  ihe  Commission. 
That  form  shall  contain  information  that  the  Commission  has  determined  is  necessaty  to  enable  the 
Commission  and  the  Director  (1)  to  monitor  compliance  by  City  departments  and  their  prime 
contractors  with  their  obligations  under  this  ordinance  (2)  to  determine  whether  Cu\  dcparimcnts  are 
achieving  their  prime  and  subcontracting  goals  under  this  ordinance,  and  (3)  to  make  such  oihcr 
reports  and  analyses  as  are  required  by  this  ordinance. 

In  the  event  that  a  request  for  payment  fails  to  include  the  in  formation  required  pursuant  to  this 
Section,  the  contract  awarding  authority  shall,  within  two  working  davs,  notify'  the  Director  and  the 
affected  prime  contractor  fs]  of  the  failure  and  afford  each  affected  prime  contractor  an  opportunity  to 
be  heard  promptly.  That  notice  shall  inform  the  contractor  that  the  contract  awarding  authority  has 
tentatively  determined  that  the  information  has  not  been  provided,  what  information  is  missing  and  that 
if  this  failure  is  substantiated,  then  the  Controller  will  be  notified  to  withhold  20  percent  of  the 
requested  payment  until  the  information  is  provided.  If  the  Controller  finds,  after  cnw^uliation  with  the 
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Director  and  notice  and  opportunity  to  be  heard,  that  the  information  has  not  been  provided,  the 
Controller  shall  withhold  20  percent  of  the  payment  otherwise  due  until  the  information  is  provided. 

(D)      The  contract  awarding  authority  shall  require  all  prime  contractors  to  submit,  within  10 
days  following  payment  to  the  prime  contractor  of  moneys  owed  for  work  completed  on  a  project,  an 
affidavit  under  penalty  of  perjury,  that  all  subcontractors  on  the  project  or  job  have  been  paid  and  the 
amounts  of  each  of  those  payments.  The  name,  telephone  number  and  business  address  of  every 
subcontractor  shall  be  listed  on  the  affidavit.  If  a  prime  contractor  fails  to  submit  this  affidavit,  the 
contract  awarding  authority  shall  notify  the  Director  who  shall  take  appropriate  action  as  authorized 
under  Section  14B.17. 

SEC.  14B.12  PO  WERS  AND  DUTIES  OF  THE  MA  YOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

(A)  By  July  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  in  forming  them  of 
their  duties  under  this  ordinance.  The  notice  shall  contain  the  following:  information:  (1)  the  City-wide 
and  department-specific  LBEsoals  that  departments  are  expected  to  use  ^ood-faith  efforts  to  attain 
durins  the  fiscal  year  and  that  a  department's  failure  to  use  sood- faith  efforts  to  attain  the  participation 
goals  shall  be  reported  to  this  Board  in  the  Commission's  annual  report:  (2)  the  availability  ofMBEs, 
WBEs,  and  OBEs  to  perform  City  contracting,  both  City  wide  and  dopartmont  spociflc.  and  that 
departments  are  expected  to  take  all  steps  necessary  to  ensure  against  illegal  or  arbitrary 
discrimination  or  exclusion  of  any  certified  business:  and  (3)  the  data  each  department  is  required  to 
provide  the  Controller  on  each  contract  award. 

(B)  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with  this 
ordinance. 

(C)  Designate  a  liaison  to  the  Human  Rights  Commission  to  facilitate  communication  and 
compliance  with  this  ordinance. 

SEC.  I4BJ3  PO  WERS  AND  DUTIES  OF  CONTRA  CTA  WARDING  A  UTHORITIES. 
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(A)      In  addition  to  the  powers  and  duties  given  to  contract  awarding  authorities  elsewhere. 

contract  awarding  authorities  shall: 

(1)  Adjust  hid  bonding  and  insurance  requirements  in  accordance  with  the  most  current 
version  of  the  City's  "Contract  Insurance  Manual"  or  as  otherwise  authorized  hv  the  City  Risk 
Manager.  Department  of  Administrative  Services. 

(2)  Use  the  City's  Surety  Bonding  Program  set  forth  in  .Section  I4B.  17  to  assist  LHEs 
bidding  on  and  performing  City  public  works/construction  contracts  to  meet  bonding  requirements 
and/or  obtain  construction  loans. 

(3)  Submit  to  the  Office  of  Contract  Adminisiration  (OCA)  in  electronic  format  or  a  format 
specified  by  the  OCA,  all  bid  opportunities,  requests  for  proposals  and  solicitations  for  which 
published  notice  or  advertising  is  required,  no  later  than  10  calendar  days  prior  to  the  due  date  of  the 
bid  opportunity,  request  for  proposals  or  solicitation.  A  contract  awarding  authority'  must  obtain  a 
waiver  from  its  commission,  or  in  the  case  of  a  department  that  has  no  commission,  from  the  Board  of 
Supervisors,  if  it  cannot  meet  the  requirements  of  this  Section. 

(4)  Impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure  compliance 
with  the  provisions  of  this  ordinance,  which  shall  include,  but  are  not  limited  to: 

(a)  Refuse  to  award  a  contract. 

(b)  Order  the  suspension  of  a  contract. 

(c)  Order  the  withholding  o  f  funds. 

(d)  Order  the  revision  of  a  contract  based  upon  a  material  breach  of  contract  provisions 
pertaining  to  LBE  participation  or  outreach  to  MBEs,  H'BEs,  or  OBEs. 

(e)  Disqualify  a  bidder,  contractor,  subcontractor,  or  other  business  from  eligibility  for 
providing  goods  or  services  to  the  City  for  a  period  not  to  exceed  five  years,  based  on  the  standards  set 
forth  in  this  ordinance  and  ndes  and  regulations  promulgated  by  the  Commission.  Anv  business 
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disqualified  under  this  subsection  shall  have  a  ri^ht  to  review  and  reconsideration  by  the  Commission 
after  two  years  upon  a  showing  of  corrective  action  indicating  that  violations  are  not  likely  to  recur. 

(5)  Not  award  any  contract  to  a  person  or  business  that  is  disquali  fied  from  doing  business 
with  the  City  under  the  provisions  of  this  ordinance. 

(6)  Designate  a  staff  person  to  be  responsible  for  responding  to  the  Director  and 
Commission  regarding  the  reqidrements  of  this  ordinance. 

(7)  Maintain  accurate  records  as  required  by  the  Director  and  the  Commission  for  each 
contract  awarded,  its  dollar  value,  the  nature  of  the  goods  or  services  to  be  provided,  the  name  of  the 
contractor  awarded  the  contract,  its  identity  as  a  Small-LBE,  Micro  -  LBE,  MBE,  WBE  or  QBE,  the 
efforts  made  by  the  contract  awarding  authority  to  solicit  bids  from  LBEs.  including  Micro -LBEs. 
MBEs,  WBEs  and  OBEs,  responses  received  from  such  businesses,  and  a  full  and  complete  statement  of 
the  reason  fs)  for  selection  of  the  contractor  addressing  the  particular  qualifications  at  issue. 

(8)  Where  feasible,  provide  technical  assistance  to  LBEs  to  increase  their  ability  to  compete 
effectively  for  the  award  of  City  contracts. 

(9)  Work  with  the  Director  and  the  Controller  to  implement  a  City-wide  prompt-payment 
policy  requiring  that  LBEs  be  paid  by  the  City  within  30  days  of  the  date  on  which  the  City  receives  an 
invoice  from  a  LBE  for  work  performed  for  the  City. 

(10)  Provide  the  Director  with  written  notice  of  all  contract  amendments,  modifications, 
supplements  and  change  orders  that  cumulatively  result  in  an  increase  or  decrease  of  the  contract's 
dollar  amount  of  more  than  10  percent.  Such  notice  shall  be  provided  within  10  days  of  each  such 
contract  modification. 

(11)  Whenever  contract  amendments,  modifications,  supplements  or  change  orders 
cumulatively  increase  the  total  dollar  value  of  a  contract  by  more  than  10  percent,  the  contract 
awarding  authority  shall  require  compliance  with  those  provisions  of  this  ordinance  that  applied  to  the 
original  contract. 
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(12)     All  contract  amendments,  modifications,  supplements  or  change  orders  that 
cumulatively  increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts  ori'^i/uillv  valued 
at  $50,000  or  more  shall  be  subject  to  prior  approval  of  the  Director,  who  shall  review  the  proposed 
amendment,  modification,  supplement  or  change  order  to  correct  contracting  practices  thai  cm -lu de 
Small-LBEs  or  Micro  -  LBEs  from  new  contracting  opportunities  or  discriniinaie  a<^ainsi  MHEs.  WHEs 
or  OBEs. 

(B)  Contract  awarding  authorities  or  departments  may  invite,  encourage  or  request 
businesses  to  joint  venture  on  any  professional  services  or  architecture/engineering  contact  to  promote 
LBE  participation. 

(C)  For  the  purpose  of  determining  LBE  participation,  contracts  awarded  to  joint  ventures 
in  which  one  or  more  LBEs  are  combined  with  one  or  more  business  that  are  not  LBEs  shall  he  deemed 
by  the  contract  awarding  authority  to  be  awarded  to  LBEs  only  to  the  extef^  gxtejlj  of  ihc  LBE 
participation  in  the  joint  venture. 

(D)  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and  to  any 
limitations  or  requirements  associated  with  the  issuance  of  municipal  financings,  includins  but  not 
limited  to  the  use  of  tax-exempt  financing  and  other  Ions-term  obligations,  contract  awarding 
authorities  shall  set  aside  the  following  percentage  of  the  value  of  each  contract,  as  dcfmed  in  Section 
14B.2,  to  fund  the  administration  and  e?tforcement  of  this  Chapter  14B  bv  the  HRC  Such  funds  shall 
be  used  solely  for  the  actual  costs  of  administering  and  enforcing  this  Chapter.  T/ic  HRC  s/ia'i  rmvide 
monthly  statements  to  contract  awarding  authorities  and  the  Controller's  Office  that  account  for  all 
expenditures  related  to  administering  and  enforcing  this  Chapter,  broken  down  bv  staff  member, 
project,  and  activity.  Any  funds  that  are  not  expended  on  the  actual  costs  of  administration  and 
enforcement  relating  to  the  subject  contract  shall  be  returned  to  the  source  fund  as  soon  as  practicable. 
This  Section  14B.  13(D)  shall  not  apply  to  contracts  that  are  funded  by  bonds  that  were  outliorized  pnor 
to  the  effective  date  of  his  ordinance. 
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(1)  For  contracts  having  an  estimated  value  under  $  1  million,  the  contract  awarding 
authority  shall  set  aside  2%  of  the  value  of  the  contract  for  the  purpose  described  in  this  Section. 

(2)  For  contracts  having  an  estimated  value  of  at  least  $  1  million  but  less  than  $10  million, 
the  contract  awarding  authority  shall  set  aside  1%  of  the  value  of  the  contract  for  the  purpose 
described  in  this  Section. 

(3)  For  contracts  havinz  an  estimated  value  of  at  least  $10  million  but  less  than  $  50 
million,  the  contract  awarding  authority  shall  set  aside  .5%  of  the  value  of  the  contract  for  the  purpose 
described  in  this  Section. 

(4)  For  contracts  having  an  estimated  value  of  $  50  million  or  more,  the  HRC  Director,  in 
consultation  with  the  contract  awarding  authority,  shall  determine  the  level  of  funding  necessary  to 
administer  and  en  force  this  ordinance  with  respect  to  the  subject  contract,  provided  that  the  funding 
shall  not  exceed  .5%  of  the  value  of  the  contract.  The^contract  awarding  authority  shall  set  aside  the 
designated  funds  to  be  used  solely  for  the  purpose  described  in  this  Section. 

(5)  Notwithstanding  Sections  14B.1 3(D)(1).  (2).  (3)  and  (4),  for  the  Port  of  San  Francisco, 
the  San  Francisco  Public  Utilities  Commission,  the  San  Francisco  Department  of  Public  Works  and  the 
San  Francisco  International  Airport,  each  such  contract  awarding  authority  and  the  HRC  Director 
shall  confer  and  jointly  shall  estimate  the  costs  of  administering  and  enforcing  this  Chapter  with 
respect  to  each  contract  to  be  issued  by  each  such  contract  awarding  authority.  The  contract  awarding 
authority  shall  set  aside  the  agreed-upon  funds  tO  be  USed  SOlelv  for  the  purpose  described  in  this 
Section. 

If  after  exchanging  information  regarding  the  nature  of  the  contract  and  the  administrative 
activities  required,  the  contract  awarding  authority  and  the  Director  do  not  agree  on  the  cost  of 
administerinz  and  enforcine.  this  Chapter,  the  Mayor  or      the  Mayor's  designee  shall  determine  the 
appropriate  amount  to  be  set  aside  for  the  purpose  described  in  this  Section. 
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The  Human  Rights  Commissinn  shall  rc^port  on  compliance  by  contract  awarding  authorities 
with  set-asides  determined  under  this  Section  14B.13fD)f5)  and  pn  the  agreed  UDon  funds  fftf 
contract  awarding  authorities  under  14B. 13(D)(5)  in  the  Commission's  annual  report  under  Section 
14B. 15(B). 

The  Board  of  Supervisors  shall  assess  the  operation  of  this  Section  NB.  13(D)(5)  in  its  three- 
year  review  under  Section  14B. 18(H). 

SEC.  14B.^A-^  4       PO  yVERS  AND  DUTIES  OF  THE  OFFICE  OF  COSTRA  CT 
ADMINISTRATION. 

In  addition  to  the  duties  siven  the  Office  o  f  Contract  Administration  elsew  here,  the  Office  o  f 
Contract  Administration  shall: 

(A)  Maintain,  with  the  assistance  of  the  Director,  a  current  list  of  Small-LBEs.  Micro-LBEs. 
MBEs,  WBEs,  and  OBEs  to  provide  each  of  those  commodities  or  sen-ices  subject  to  this  ordinance 
that  the  Office  of  Contract  Administration  indicates  are  required  by  the  Cir\\ 

(B)  Maintain  a  central  office  where  all  bids,  requests  for  proposals  and  solicitations  will  be 
listed  and  kept  current. 

(C)  Cause  to  be  posted  upon  a  website  the  following  in  formation  concerning  current  bids, 
requests  for  proposals  and  solicitations:  the  title  and  number;  the  name  of  the  contract  awarding! 
authority;  and  the  name  and  telephone  number  of  the  person  to  be  contacted  for  further  information. 
Such  information  shall  be  posted  with  sufficient  lead  time  to  provide  adequate  notice  and  opportunity  to 
potential  City  contractors  and  vendors  to  participate  in  the  bid  opportunity,  request  for  proposals  or 
solicitation,  but  in  no  event  less  than  10  calendar  days  prior  to  the  due  date  for  such  hid  opportunity, 
request  for  proposals  or  solicitation. 

SEC.14B.I5  REPORTING  AND  REVIEW. 

(A)      Reporting  by  the  Director.  Commencing  January'  1,  2007-^  and  no  later  than  the  first 
day  of  every  third  month  thereafter,  the  Director  shall  issue  a  written  report  to  thu;  Board.  Tliat  report 
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shall  document  each  City  department's  performance  under  the  terms  of  this  ordinance,  including, 
amons.  other  things,  each  City  department's  progress  in  meeting  LBE  soals  and  ensurins  non- 
discrimination against  MBEs,  WBEs.  and  OBEs.  and  the  success  of  each  department's  prime 
contractors  in  complying  with  the  LBE  subcontracting  provisions  of  this  ordinance  and  ensuring  non- 
discrimination against  MBEs,  WBEs,  and  OBEs.  That  report  shall  also  state  the  level  of  participation 
of  all  categories  of  LBEs  and  whether  or  not  each  City  department  has  fully  reported  all  data 
required  by  this  ordinance  or  requested  by  HRC  or  the  Controller. 

(1)       Whenever  the  Director's  report  concludes  that  a  department  management's  intentional 
disregard  or  negligent  performance  of  obligations  imposed  by  this  ordinance  has  contributed  to  that 
department's  failure  to  meet  its  prime  contracting  goals  or  requirements  of  this  ordinance,  or  the 
failure  of  its  prime  contractors  to  meet  their  subcontracting  goals  or  requirements  of  this  ordinance,  or 
whenever  the  Director's  report  concludes  that  a  City  department  has  failed  to  provide  any  data 
required  by  this  ordinance  or  requested  by  the  HRC  or  the  Controller,  the  Clerk  of  this  Board  shall 
schedule  before  the  appropriate  committee  of  the  Board  a  hearing  on  that  report.  The  Clerk  shall  also 
give  notice  of  that  hearing  to  the  heads  of  the  departments  identified  in  the  report  and  request  the 
attendance  of  the  heads  of  those  departments  at  the  committee  hearing.  The  Clerk's  notice  shall  inform 
the  department  heads  that  they  must  be  prepared  to  respond  to  the  Director's  finding  of  intentional 
disregard  and/or  negligent  performance  and  to  explain  what  steps  they  intend  to  take  to  forestall 
repetition  of  the  problems  identified  in  the  Directors'  report.  The  same  procedure  shall  be  followed 
whenever  the  Director's  report  identifies  any  department  as  having  failed  to  meet  its  prime  or 
subcontracting  goals  for  three  consecutive  quarters.  If  the  Director's  report  indicates  that  a  City 
department  has  not  met  its  goals  for  three  consecutive  quarters,  HRC  and  the  City  department  shall 
institute  a  targeted  program  to  remedy  lack  of participation  by  LBEs  in  any  affected  industry. 
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(2)       The  Director  shall  report  to  tlie  Commission  all  waivers  acted  upon  pursuani  lo  Section 
14B.  7(J)  and  14B.8(A).  Such  report  shall  be  made  on  a  monthly  basis  followins  the  granting  of  the 
waiver. 

(B)  Reporting  by  City  Departments.  Bv  the  last  day  of  each  fiscal  rear,  all  contract 
awarding  authorities  and  City  departments  shall  report  annually  to  the  Mayor  on  their  progress  in  the 
preceding  fiscal  year  toward  the  achievement  of  the  LBE  goals  and  their  steps  to  ensure  non- 
discrimination against  MBEs,  WBEs,  and  OBEs. 

(C)  Reporting  by  the  Commission.  By  July  1st  of  each  fiscal  year  subject  to  this 
ordinance,  the  Commission  shall  submit  an  annual  report  to  the  Mayor  and  this  Board  on  the  progress 
of  the  City  toward  the  goals  of  this  ordinance,  together  with  an  identification  of  problems  and  specific 
recommendations  for:  (I)  improving  the  City's  performance  in  fostering  LBE  pariicipation  in  City 
contracting,  and  (2)  ensuring  non-discrimination  against  MBEs,  WBEs.  and  OBEs.  Die  Commission's 
report  shall  include  an  analysis  of  the  bidding  environment  in  the  various  industries  that  participate  in 
City  contracts. 

Each  year,  after  receiving  the  Commission's  annual  report,  the  Board  shall  hold  a  hearing  to 
review  the  City's  performance  under  this  ordinance,  the  administration  of  this  ordinance  bv  the  HRC. 
and  the  progress  of  City  departments  towards  the  purposes  of  this  ordinance,  and  oiher  subjects 
pertaining  to  the  ordinance. 

The  Board  shall  act  upon  the  Commission's  recommendations  by  the  first  Board  meeting  of 
January  in  each  fiscal  year  subject  to  this  ordinance. 
SEC.  14B.  16  BONDING  AND  OTHER  ASSISTANCE. 

(A)      Bonding  and  Financial  Assistance  Program. 

(1)       Program  Description.  TJie  Cit\'  and  County  of  San  Francisco,  acting  through  the 
Commission,  intends  to  provide  guarantees  to  private  bonding  companies  and  financial  institutions  in 
order  to  induce  those  entities  to  provide  required  bonding  and  financing  to  eligible  contractors  and 


Supervisor  Ma 

BOARD  OF  SUPERVISORS 


Page  39 
4/04/06 


3ssiEtant'subib9a.c3oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


uhcontraclors  bidding  on  and  performins  City  public  work  and  construction  contracts.  This  bonding 


nd  financial  assistance  program  is  subject  to  the  provisions  of  this  Section  14B.  16(A). 

(2)  Eligible  Contracts.  The  assistance  described  in  this  Section  14B. 16(A)  shall  be  available 
or  any  City  public  works  or  construction  contract  6  to  which  this  ordinance  applies. 

(3)  Eligible  Businesses.  Businesses  must  meet  the  following  criteria  to  qualify  for 
assistance  under  this  Section  NB.  16(A). 

(a)  The  business  may  be  either  a  prime  contractor  or  subcontractor:  and 

(b)  TJie  business  must  be  certified  by  the  Director  as  an  LBE  accordim  to  the  requirements 
^f  Section  14B.3: 

(c)  The  business  may  be  required  to  participate  in  a  "bonding  assistance  trainins prosram" 
IS  o  ffered  by  the  Commission,  which  is  anticipated  to  provide  the  following: 

(i)  Bond  application  assistance, 

(ii)  Assistance  in  developing  financial  statements, 

(Hi)      Assistance  in  developmejit  of  a  pre-bond  surety  profile, 

(iv)  Identification  of  internal  financial  control  systems,  and 

(v)  Development  of  accurate  financial  reporting  tools. 

(4)  Agreements  Executed  by  the  Human  Rights  Commission.  The  Director  is  hereby 
authorized  to  eiiter  into  the  following  agreements  in  order  to  implement  the  bonding  and  financial 
assistance  program  described  in  this  Section  14B. 16(A): 

(a)  With  respect  to  a  surety  bond,  the  agreement  to  guaranty  up  to  40  percent  of  the  face 
amount  of  the  bond  or  $750,000,  whichever  is  less: 

(b)  With  respect  to  a  construction  loan  to  be  made  to  a  contractor  or  subcontractor,  an 
agreement  to  guaranty  up  to  50  percent  of  the  original  principal  amount  of  the  construction  loan  or  50 
percent  of  the  actual  loss  suffered  by  the  financial  institution  as  a  result  of  a  loan  default,  whichever  is 
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'50.000: 

(c)       Any  other  documents  deemed  necessary  bv  the  Director  to  curry  out  the  objeciives  of 
is  program,  provided  that  such  documents  shall  be  subject  to  review  and  approval  by  the  City 
torney's  Office. 

(5)  Monitoring  and  En  forcement.  The  Director  shall  maintain  records  on  the  use  and 
'fectiveness  of  this  program,  including,  but  not  limited  to  (1 )  the  identities  of  the  businesses  and 
mding  companies  participatins  in  this  program,  (2)  the  types  and  dollar  amounts  of  public  work 
mtracis  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar  amounts  of  losses  which  the 
itv  is  required  to  fund  under  this  prosram.  The  Director  shall  submit  written  reports  to  the  Board  of 
ipervisors  every  six  months  beginning  January  1,  2007,  advisins  the  Board  of  the  status  of  this 
'Ogram  and  its  funding  capacity,  and  an  analysis  of  whether  this  program  is  proving  to  he  useful  and 
?eded. 

(6)  Funding  and  Accounts.  As  of  J4i4Y_S_eptember_7,  2006.  funding  for  this  program  may 
g  derived  from  the  following  sources: 

(a)       The  Board  of  Supervisors  has  appropriated  or  will  appropriate  funds  for  the  operation 
f  this  program. 

fb)       Each  Department  authorized  to  contract  for  public  works  or  improvements  pursuant  to 
an  Francisco  Administrative  Code  Chapter  6  may  commit  to  this  program  up  to  ten  percent  (10%). 
ut  not  less  than  one  percent  (1%),  of  the  budget  for  ever\'  public  work  or  improvement  undertaken.  (A 
public  work  or  improvement"  is  defined  in  San  Francisco  Administrative  Code  Chapter  6.}. 

(c)       The  Treasurer  of  the  CiT^•  and  Count\'  of  San  Francisco  is  hereby  authorized  to  Kcsotiale 
line(s)  of  credit  or  any  credit  enhancement  programfs)  or  financial  productsfs)  with  a  financial 
^stitutionfs)  to  provide  funding:  the  program 's  guarantor  pool  may  ser\>e  as  collateral  for  any  such  line 
f  credit. 
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In  the  event  the  City  desires  to  provide  credit  enhancement  under  this  Subsection  for  a  period  in 
cess  of  one  fiscal  vear,  the  full  assregate  amount  of  the  City's  oblieations  under  such  credit 
\hancement  must  be  placed  in  a  sesresated  account  encumbered  solely  by  the  City's  obligations  under 
ich  credit  enhancement. 

(7)  Term  of  Bonding  Assistance  Program.  The  Director  is  authorized  to  enter  into  the 
zreements  described  in  this  Subsection  for  a  period  ending  on  the  earlier  of  (1)  June  30,  2008  or  (2) 
e  date  on  which  the  Controller  is  no  longer  able  to  certify  the  availability  of  funds  for  any  new 
mrantee  agreement. 

(8)  Default  on  Guarantees.  The  Human  Rights  Commission  shall  decertify  any  contractor 
at  defaults  on  a  loan  or  bond  for  which  the  City  has  provided  a  guarantee  on  the  contractor's  behalf, 
owever,  the  Human  Rights  Commission  may  in  its  sole  discretion  refrain  from  such  decertification 
oon  a  finding  that  the  City  has  contributed  to  such  default. 

(^)      Education  and  Training,  The  Director  shall  continue  to  develop  and  to  strengthen 
ducation  and  training  progra?ns  for  LBEs  and  City  contract  awarding  personnel. 

fC)      Cooperative  Agreements.  With  the  approval  of  the  Commission  and  the  Board  of 
upervisors,  the  Director  may  enter  into  cooperative  agreements  with  agencies,  public  and  private, 
oncemed  with  increasing  the  use  of  LBEs  in  government  contracting. 
EC.  14B.1 7  ENFORCEMENT. 

(A)  The  Director  shall  monitor  the  City's  utilization  of  Small-MBEs,  Micro-LBEs,  MBEs, 
VBEs,  and  OBEs  in  City  contracting.  The  Director  shall  issue  an  exit  report  for  any  contract  that 
icludes  LBE  subcontracting  participation  and/or  LBE  prime  contract  participation  as  a  joint  venture 
artner.  The  purpose  of  this  exit  report  is  to  ensure  that  prime  contractors  are  complying  with  their 
ommitments  to  use  LBE  subcontractors  and  LBEs  are  performing  services  as  set  forth  in  the 
^id/proposal  and  contract  documents  for  the  joint  ventures. 

(B)  Jnvestigalions.  The  Director  shall  investigate  potential  violations  of  this  ordinance. 


;or  Ma 

OF  SUPERVISORS 


Page  42 
4/04/06 
assistant/sublb9a.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Bidders,  contractors,  subcontractors  and  applicants  for  certification  shall  provide  to  the  dry 
my  information  that  the  City  deems  relevant,  and  shall  cooperate  in  all  other  respects  with  such  an 
iiyestisation.   A  request  for  in  formalion  from  a  bidder,  contractor,  subcontractor  or  applicant  shall 
dentifv  the  records  required  and  the  time  for  response.  If  the  bidder,  contractor,  subcontractor  or 
ipplicant  fails  to  respond  to  the  request  for  information,  or  otherwise  fails  to  cooperate  in  the 
nvesti^ation,  appropriate  sanctions,  as  provided  in  Section  HB.  17(C).  may  be  imposed.  In  an 
nvesti2ation  of  potential  discrimination  by  a  prime  bidder  prior  to  contract  award,  if  the  bidder  fails  to 
■espond  to  the  request  for  information,  or  otherwise  fails  to  cooperate  in  the  investisation.  the  bid  will 
?e  rejected  as  non-responsive,  and  additional  sanctions  may  be  imposed. 

(C)  Conference  and  Conciliation. 

In  the  Director's  sole  discretion,  the  Director  may  attempt  to  resolve  noncompliance  with  this 
ordinance  by  any  bidder,  contractor,  subcontractor  or  applicant  for  certification  through  informal 
processes,  including  conference  and  conciliation. 

(D)  Sanctions.  The  City,  including  the  Director  and  contract  awarding  authorities,  as 
appropriate,  may  impose  any  of  the  following  sanctions  on  a  bidder,  contractor,  subcontractor  or 
applicant  for  certification  who  fails  to  comply  with  this  ordinance,  provided  f/;ari-e^(€ept  as-may 

owisG  bo  provided  by  duly  promulgatod  rules,  if  any,  undef-Se€t40ft^8.5  for  Ry€-4S£^ 
any  violation  related  to  certification  must  be  based  on  a  finding  by  the  Director: 

(1)  Reject  all  bids: 

(2)  Declare  a  bid  non-responsive: 

(3)  Suspend  a  contract: 

(4)  Withhold  funds: 

(5)  Assess  penalties: 

(6)  Debar  a  bidder: 

(7)  Deny  certification: 
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(8)       Revoke  certification. 

(E)  Procedures  for  Denials  or  Revocation  of  Certification.  Wlienever  the  Director 
oposes  la  deny  an  application  for  or  revoke  the  certification  of  a  business,  the  Director  shall  notify 
e  applicant  or  certified  business  in  -writins  of  the  basis  for  the  denial  or  revocation,  and  the  date  on 
hich  the  business  will  be  eligible  to  reapply  for  certification.  The  Director  shall  provide  the  avplicant 
'  certified  business  with  an  opportunity  to  be  heard  before  a  final  determination  is  made.  The 
irector  shall  require  a  business  to  wait  at  least  six  months  but  not  more  than  two  years  after  the 
?nial  or  revocation  before  reapplying  for  certification  in  the  same  catesory. 

(F)  Procedures  for  Director  Findings  of  Discrimination. 

In  determining  whether  a  bidder,  contractor  or  subcontractor  has  ensa^ed  in  discrimination  in 
'olation  of  this  ordinance,  the  Director  may  consider:  (1)  direct  evidence  of  discrimination,  (2) 
wcedures  used  to  select  subcontractors,  including  relative  qualifications,  (3)  significant  differences 
ot  attributable  to  any  legitimate  non-discriminatory  business  reason  between  the  available 
erceniages  of  MBEs,  WBEs,  or  OBEs  capable  of  providing  soods  and  services  as  subcontractors  on  a 
ontract  or  a  series  of  contracts  and  the  percentages  of  the  bidder's  subcontractors  who  are  MBEs. 
VBEs,  or  OBEs,  or  (4)  any  other  relevant  evidence. 

Wlienever  the  Director  proposes  to  issue  a  finding  of  discrimination  asainst  any  bidder, 
ontractor  or  .subcontractor,  the  Director  shall  notify  the  bidder,  contractor  or  subcontractor  in  writing 
f  the  basis  for  the  finding,  provided  that  any  proposal  to  debar  a  business  shall  be  governed  by  Section 
4B.17fG)  The  Director  shall  provide  the  bidder,  contractor  or  subcontractor  with  an  opportunity  to  be 
'card  before  a  final  determination  is  made. 

(G)  Procedures  for  Debarment.  The  Director  shall  have  the  authority  to  act  as  a  charging 
fficial  under  San  Francisco  Administrative  Code  Chapter  28  to  debar  a  bidder  or  contractor  for 
'iolations  of  this  Chapter.  The  debarment  procedures  of  Chapter  28  shall  govern. 
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(H)      Commission  to  Hear  Appeals.  Except  as  provided  in  Section  I4B.'\1{G).  the 

Commission  shall  hear  appeals  challensins  any  deienuinaiion  of  the  Director  under  this  section.  The 
Commission  may  sustain,  reverse  or  modif\'  the  Director's  findinss  and  sanctions  imposed,  or  take  such 
jther  action  to  effectuate  the  purpose  of  this  ordinance.  Unless  the  Commission  so  orders,  an  appeal 
^hall  not  stay  the  Director's  findings  and  the  imposition  of  sanctions. 

fl)       Referral  to  Other  Agencies.  No  person  slmll  knowinoly  make,  file  or  cause  to  be  filed 
with  the  City  any  materially  false  or  misleading  statement  or  report  in  connection  with  this  ordinance, 
[f  the  Director  has  reason  to  believe  that  any  person  has  ktiowingly  made,  filed,  or  caused  to  be  filed 
with  the  City  any  materially  false  or  misleading  statement  or  report  made  in  connection  with  this 
ordinance,  the  Director  shall  report  that  in  formation  may  impose  any  sanction  described  in  this  Section 
J4B.J7,  or  may  refer  the  matter  to  the  Cit\>  Attorney  or  the  District  .Aiiorney  for  appropriate  action. 

(J)       Willful  Noncompliance  by  Contract  Awarding  Authority.  Whenever  the  Director  finds 
after  investisation  that  a  contract  awarding;  authority  has  willfully  failed  to  comply  w  ith  its  duties 
under  this  ordinance,  the  Director  shall  transmit  a  written  finding  of  noncompliance  specifying  the 
nature  of  the  noncompliance,  to  the  contract  awarding  authority,  the  Commission,  the  Xfavor  and  this 
Board. 

The  Director  shall  attempt  to  resolve  any  noncompliance  through  con  ference  and  conciliation. 
Should  such  attempt  fail  to  resolve  the  noncompliance,  the  Director  shall  transmit  a  copy  of  the  finding 
of  noncompliance  along  with  a  finding  that  conciliation  was  attempted  and  failed  to  the  Commission 
and  this  Board. 

The  finding  of  noncompliance  shall  be  communicated  to  the  May  or  for  appropriate  action  to 
secure  compliance. 

SEC.  14B.  4^  18_  APPLICABILITY,  0PER4  TIVE  DA  TE  AND  TJLANSITIpy  PRO\  JSIONS. 

(A)  Suspension  of  Chapter  12D.A.  All  provisioris  of  Administrative  Code  Chapter  12D.A 
that  were  invalidated  by  the  Superior  Court  orders  dated  July  26  and  August  23,  2004.  in  Coral 
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onstruclion.  Inc.  v.  C/ry  and  County  of  San  Francisco  (Sup.  Ct.  No.  421249)  shall  be  and  are 
ispended  and  are  of  no  force  and  effect;  provided,  however,  the  provisions  of  Chapter  J2D.A  that 
ere  invalidated  by  the  court's  orders  shall  be  suspended  only  so  Ions  as,  and  only  to  the  extent  that, 
e  City  is  enjoined  by  the  court  from  enforcing  the  provisions  of  Chapter  J2D.A.  If  the  injunction  is 
Qed  or  staved  in  its  entirety.  Chapter  J2D.A  shall  automatically  become  effective  and  enforceable, 
id  this  Chapter  14B  shall  be  suspended. 

(B)  Operative  date  of  this  Chapter.  Chapter  14B  shall  become  operative  on  ^Mv 
eptember^7.  2006,  and  shall  govern  all  contracts  initiated  on  or  after  that  date. 

(C)  Applicability. 

Chapters  12D.A.  14A  and  14B  shall  apply  as  follows: 

(1)  Any  amendment  to  a  contract  initiated  before  July  26,  2004  in  which  the  Contractor 
sreed  to  comply  with  Chapter  12D.A  shall  be  governed  by  Chapter  12D.A;  provided,  however,  that  if 
competitive  solicitation  for  an  agreement  to  the  proposed  changes  to  the  contract  is  required  by  law, 
r  the  law  would  otherwise  require  execution  of  a  new  contract,  rather  than  an  amendment  to  an 
xistins  contract,  the  provisions  o  f  Chapter  14B  and  not  Chapter  12D.A  shall  apply. 

Chapter  14A  shall  apply  to  (1)  all  contracts  in  which  the  Contractor  agreed  to  comply  with 
"Chapter  I4A  and  any  amendment  to  those  contracts  and  (2)  all  contracts  initiated  on  or  after  July  26. 
004  and  fee/brg  J^y  September  7.  2006  and  any  amendment  to  such  contracts;  provided,  however, 
hat  if  a  competitive  solicitation  for  an  agreement  to  the  proposed  changes  to  the  contract  is  required 
y  law,  or  the  law  would  othei'wise  require  execution  of  a  new  contract,  rather  than  an  amendment  to 
n  existing  contract,  the  provisions  of  Chapter  14B  and  not  Chapter  14A  shall  apply . 

(2)  This  Chapter  14B  shall  govern  all  contracts  initiated  on  or  after        September  1. 
V06,  and  any  amendments  thereto. 

(3)  For  all  contracts  described  in  Section  1 4B.  1 8(C)  fl )  and  Section  J 4B.  1 8(C)(2)  to  which 
his  Chapter  J4B  applies,  when  any  provision  of  the  San  Francisco  Municipal  Code  or  other  local  law 
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efers  to  Chapter  J  2D. A  or  14A  of  the  San  Francisco  Administrative  Code,  it  shall  he  read  as  referring 
nstead  to  Chapter  14B. 

(D)  Transition  Provisions. 

In  order  to  effect  an  orderly  transition  from  Chapter  NA  to  this  ordinance,  any  business 
certified  as  an  LBE  under  Chapter  J  2D.  A  or  a  DBE  under  Chapter  14A  shall  be  deemed  an  LBE  under 
his  Chayter  14B  until  the  earlier  of  (]}  the  expiration  of  the  business'  certification  under  J  2D. A  or 
HA,  (2)  the  business'  failure  to  maintain  the  certification  criteria  under  which  it  \vas  certified,  or  (3) 
January  1,  2007.  Tlie  Director  may,  by  appropriate  rules  and  regulations,  establish  procedures  to 
illow  such  businesses  certified  as  LBEs  or  DBFs  under  12D.A  or  14A  to  demonstrate  their  elisihility 
''or  certification  under  Section  14B.3  of  this  ordinance  on  an  expedited  basis,  prior  to  the  expiration  of 
'heir  existing  certification. 

The  Director  shall  deem  any  application  for  DBE  ceriif  ration  under  Chapter  J4A  that  is 
pending  on  the  effective  date  of  this  ordinance  to  be  an  application  for  ceni  feat  ion  under  Chapter  ]4B. 

(E)  State  or  Federal  Provisions.  In  contracts  which  involve  the  use  of  any  funds  furnished, 
given  or  loaned  by  the  government  of  the  United  States  or  the  Slate  of  California,  all  laws,  rules  and 
regulations  of  the  government  of  the  United  States  or  the  State  of  California  or  of  anv  of  iis 
departments  relative  to  the  performance  of  such  work  and  the  conditions  under  which  the  work  is  to  be 
performed,  shall  prevail  over  the  requirements  of  this  ordinance  when  such  laws,  rules  or  regulations 
are  in  conflict. 

(F)  Severability.  The  provisions  of  this  ordinance  are  declared  to  be  separate  and 
severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision,  section  or  portion  of  this 
ordinance,  or  the  invalidity  of  the  application  thereof  lo  anv  person  or  circumstances  shall  not  affect 
the  validity  of  the  remainder  of  this  ordinance,  or  the  validit\'  of  its  application  to  other  persons  or 
circumstances. 
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(G)  General  welfare  clause.  In  undertaking  the  enforcement  of  this  ordinance,  the  City  is 
issumitzs  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imvosin2  on 
ts  officers  and  employees,  an  oblisation  for  breach  of  which  it  is  liable  in  money  damases  to  any 
yerson  who  claims  that  such  breach  proximately  caused  injury. 

(H)  Three-year  review.  No  later  than  three  years  from  the  effective  date  of  this  ordinance, 
he  Board  of  Supervisors  shall  hold  a  hearing  for  the  purpose  of  conducting  a  comprehensive  review  of 
'his  ordinance.  The  Board  shall  take  testimony  from  all  a  ffected  parties,  and  shall  enact  any  changes 
'hat  it  deems  appropriate. 

(I)  Municipal  Transportation  Agency.  Consistent  with  Charter  section  Section 

SA.  101(g),  the  Municipal  Transportation  Agency  shall  comply  with  the  provisions  of  this  Chapter  14B. 

^PPROVEDAS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Catharine  Barnes 
Deputy  City  Attorney 
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Amended  in  committee 
4/26/06 


F!LH  NO, 


060256 


ORDINANCE  NO 


[Sale  of  Property  at  Broadway  and  Sansome  Streets  to  Redevelopment  Agency  for 
$1 ,500,000  and  appropriating  the  sales  proceeds  for  roadway  maintenance  of  the 
Ernbarcadero.] 


Ordinance  approving  the  sale  of  real  property  located  at  Broadway  and  Sansome 

^(235-295  Broadway) (Assessor' s  Block  165  Lot  21) 

Streets  to  the  Redevelopment  Agency  of  the  City  and  CoAjnty  of  San  Francisco  (the 
"Agency")  for  $1 ,500,000.00;  authorizing  the  Director  of  Property  to  enter  mto  an 
Agreement  for  the  Sale  of  Real  Property  with  the  Agency  for  the  sale  of  such  real 
property  for  the  development  of  affordable  housing;  and  appropriating  $1 .500,000.00  oi 
the  sales  proceeds  to  the  Department  of  Piiblic  Works  for  roadway  maintenance  of  the 
Ernbarcadero 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (the  "Board")  hereby  finds  and  declares  as  follows' 

A.  In  November  2002,  this  Board  enacted  the  Suroius  City  Property  Ordinance. 
Ordinance  227-02,  which  added  Chapter  23A  to  thie  San  Francisco  AdminisTrative  Code  to 
establish  a  procedure  for  the  identification  of  surplus  City  properly  and  declare  it  the  policy  of 
this  Board  that  such  property  be  used  for  hoijsmy  for  the  homeless. 

B.  Pursuant  to  the  Surplus  City  Prcperty  Ordir.ance,  in  2003,  the  City  Adniimstrato'' 
identified  a  number  of  City  prooerties  tw-  be  assessec  for  suitability  tor  development  for 
nousing  for  the  homeless,  and  on  Vi&y  1H.  2004  tho  Boaid  pdssed  Ordinance  K'c  96-04 
transferring  certain  City  properties  identified  ijy  tho  Citv  "^.dministratc  ,')ursucnt  to  the  Surplus 
City  Property  Ordinance  to  the  Mayo  's  OfHc'^  of  Hrjus'ng  ("MOH")  roi  assessment  and  further 


Note. 


Additions  are  single-underline  italics  linus  New  Roman'. 
deletions  are  slnkelhrou^h  italics  Times  New  Rohhm. 
Board  amendment  additions  are  dojJble  undefined. 
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steps  consistent  with  Chapter  23A  of  the  Administrative  Code,  including,  without  limitation, 
publicizing  the  availability  of  the  surplus  properties  to  private  and  public  agencies  that  serve 
the  homeless. 

C.  One  of  the  properties  transferred  to  MOH  under  Ordinance  No.  96-04  is  property 
located  at  Broadway  and  Sansome  Streets,  (Lot  21,  Block  165  and  referred  to  herein  as  the 
"Property").  The  Property  was  formerly  owned  by  the  State  of  California  acting  by  and 
through  its  Department  of  Transportation  ("Caltrans")  as  part  of  the  Embarcadero  Freeway. 
After  the  Loma  Prieta  Earthquake,  Caltrans  transferred  the  Property  to  the  City.  Prior  to 
Ordinance  No.  96-04,  the  Property  was  under  the  jurisdiction  of  the  City's  Department  of 
Public  Works. 

D.  The  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Agency")  wishes  to  purchase  the  Property  for  the  development  of  affordable  housing  for 
$1,500,000.00. 

E.  The  Director  of  Property  has  determined  that  the  fair  market  value  of  the  Property  is 
greater  than  $1 ,500,000.00. 

F.  Section  23.3  of  the  Administrative  Code  authorizes  the  sale  of  real  property  for  less 
than  fair  market  value  if  the  Board  determines  that  a  lesser  sum  will  further  a  proper  public 
purpose,  and  the  Board  finds  and  determines  that  the  development  of  affordable  housing  is  a 
proper  public  purpose.  Also,  the  California  Legislature  has  declared  in  Section  33071  of  the 
California  Health  and  Safety  Code  that  "a  fundamental  purpose  of  redevelopment  is  to  expand 
the  supply  of  low-  and  moderate-income  housing,"  and  several  other  provisions  of  the 
Community  Redevelopment  Law  are  intended  to  provide  the  Agency  with  the  power  and  tools 
to  carry  out  that  fundamental  purpose. 
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G.  Section  33220  of  the  California  Health  and  Safety  Code  authonzes  the  City  to  sell 
property  to  the  Agency  for  less  than  fair  market  value  in  order  to  aid  and  cooperate  in  the 
implennentation  of  redevelopment  projects. 

■public 

H.  The  Agency  is  a  local  pttbie  entity  under  the  State  Surplus  Property  Statute 
(Sections  54220  et  seq.  of  the  Government  Code),  which  the  Chapter  23A  of  the 
Administrative  Code  expressly  acknowledges  may  preclude  the  disposition  of  property  under 
the  Surplus  City  Property  Ordinance. 

I.  In  a  letter  dated  February  10,  2006,  to  the  Department  of  Real  Estate,  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  060256  the  Planning  Department 
found:  (1 )  that  the  transfer  of  the  property  is  categorically  exempt  from  Environmental  Review 
under  Class  12  of  the  State  Environmental  Review  Guidelines  -  Surplus  Government 
Property  Sales;  and  (2)  that  the  proposed  sale  is  consistent  with  the  eight  Priority  Policies  of 
Section  101.1  of  the  Planning  Code.  The  Board  hereby  adopts  the  findings  of  the  Planning 
Department  as  set  forth  in  the  Planning  Department's  February  10,  2006  letter. 

J.  The  sale  of  the  Property  to  the  Agency  for  the  development  of  affordable  housing  is 
in  the  public  interest. 

K.  The  Board  is  approving  the  sale  of  the  Property  to  the  Agency  for  the  purpose  of 
aiding  and  cooperating  with  the  Agency  in  the  development  of  affordable  housing. 

Section  2.  Sale  of  the  Property  to  Agency.  Notwithstanding  any  other  provision  under 
Chapter  23A  of  the  Administrative  Code,  the  Board  hereby  approves  the  sale  of  the  Prooerty 
to  the  Agency  for  $1 ,500,000.00  for  the  development  of  affordable  housing  and  authonzes  the 
Director  of  Property  to  enter  into  a  purchase  and  sale  agreement  with  the  Agency  to  sell  the 
Property  in  its  "as-is,  with  all  faults"  condition,  without  any  representations  or  warranties,  and 
in  substantially  the  form  of  the  purchase  and  sale  agreement  on  file  v;ith  the  Clerk  of  the 
Board  in  File  No.  060256 
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Section  3.  Appropriation  of  Sales  Proceeds.  The  Board  hereby  appropriates 
$1 ,500,000.00  of  the  proceeds  from  the  sale  of  the  Property  to  the  Agency  to  the  Department 
of  Public  Works  for  the  purpose  of  providing  roadway  maintenance  to  the  Embarcadero. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  H^REf^^pity  Mp^ney 


DONNELLW.  CHOY 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 

EDWARD  M.  HARRINGTON,  Controller 


By: 


EMARD  M.  HARRINGTON 
Co#oller 
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Ordinance  approving  the  sale  of  real  property  located  at  Broadway  and  Sansome  Streets  (235-295 
Broadway)  (Assessor's  Block  165  Lot  21)  to  the  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco  (the  "Agency")  for  $1 ,500,000.00;  authorizing  the  Director  of  Property  to  enter  into  an 
Agreement  for  the  Sale  of  Real  Property  with  the  Agency  for  the  sale  of  such  real  property  for  the 
development  of  affordable  housing  and  appropriating  $1 ,500,000.00  of  the  sales  proceeds  to  the 
Department  of  Public  Works  for  roadway  maintenance  of  the  Embarcadero. 


May  2.  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly,  Diifty,  Elsbtirnd,  Ma,  McGoldrick. 
Mirkarimj,  Peskin.  Sandoval 
Excused:  1  -  Maxwell 


May  9,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  060256  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  9,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  ^5^/^^ 


[Zoning  -  Planning  Code  amendments  in  connection  with  the  Transbay  Redevelopment  Plan.) 

Ordinance  amending  the  Planning  Code  to  add  Sections  249.28,  263.18,  825,  and  828  to 

establish  special  zoning  controls  in  connection  with  the  Transbay  Redevelopment 

Plan;  amending  Planning  Code  Section  270  to  reflect  the  new  zoning  changes  to  bulk 

controls  set  forth  in  Section  263.18;  adopting  environmental  findings  and  findings  that 

the  amendments  are  consistent  with  the  General  Plan  and  eight  priority  policies  of 

Planning  Code  Section  101.1. 

Note:  Additions  are  sins/e-iou/erlme  italics  Times  New  Rnnum; 

deletions  are  sfrikeik^^glt+ktht^-'I^-mes- AW^-<t^^Ht/H . 
Board  amendment  additions  are  dquble  underlined. 
Board  amendment  deletions  are  &tf4ket^oy§b  norma). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds  and 
determines  that: 

(a)  City  Charter  Section  4.105  requires  that  the  San  Francisco  Planning  Commission 
(the  "Planning  Commission")  consider  any  proposed  amendments  to  the  City's  Planning  Code 
and  make  a  recommendation  for  approval  or  rejection  to  the  Board  of  Supervisors  before  the 
Board  of  Supervisors  acts  on  the  proposed  amendments. 

(b)  Approval  of  the  Transbay  Redevelopment  Plan  requires  certain  text  changes  to  the 
Planning  Code  (the  "Planning  Code  Amendments").  The  Planning  Code  Amendments 
necessary  to  establish  the  new  zoning  program  for  the  Transbay  Redevelopment  Plan  and 
create  two  special  zoning  districts  within  the  Plan  area  are  contained  in  this  Ordinance. 
Amendments  to  the  City's  Zoning  Map  to  reflect  these  changes  are  contained  in  companion 
legislation,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

Mayor  Newsom,  Supervisor  Daly  DOCUMENTS  DEPT. 
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050183.  In  addition,  this  Board  adopted  Ordinance  No.  125-05  to  amend  the  City's  General 
Plan  in  relation  to  the  Transbay  Redevelopment  Plan.  Said  Ordinance  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  050181 . 

(c)  The  proposed  additions  of  Planning  Code  Section  825  and  828  address  the  new 
Transbay  Downtown  Residential  District.  The  proposed  addition  of  Planning  Code  Section 
263.18  creates  a  new  Transbay  Special  Height  and  Bulk  District  within  this  same  area.  These 
districts  establish  general  intent  as  to  land  use,  urban  form,  and  development  requirements 
within  the  Transbay  Redevelopment  Plan  and  refer  to  this  Plan  for  specific  regulations.  Both 
districts  cover  Zone  1  as  designated  in  the  Transbay  Redevelopment  Plan,  generally  bounded 
by  Folsom,  Essex,  Clementina,  Beale,  Natoma.  Main,  Clementina,  and  Spear  Streets. 

(d)  The  proposed  addition  of  Planning  Code  Section  249.28  addresses  the  new 
Transbay  C-3  Special  Use  District.  This  district  imposes  certain  design  guidelines,  recognizes 
that  the  Redevelopment  Agency  will  administer  certain  development  fees,  and  increases  the 
minimum  inclusionary  housing  requirement  to  15%.  This  inclusionary  housing  requirement  is 
in  support  of  and  furthers  California  Health  and  Safety  Code  Section  33413(b)(2)(A),  which 
governs  the  provision  of  affordable  housing  in  all  new  and  substantially  rehabilitated  dwelling 
units  that  public  and  private  entities  develop  in  Redevelopment  Project  Areas.  This  district 
covers  Zone  2,  as  designated  in  the  Transbay  Redevelopment  Plan,  generally  bounded  by 
Second,  Mission,  Main,  Natoma,  Beale,  and  Clementina  Streets. 

(e)  On  January  13,  2005,  the  Planning  Commission  conducted  a  duly  noticed  public 
hearing  on  the  Planning  Code  Amendments.  Following  such  hearing,  the  Planning 
Commission,  in  Resolution  No.  16926,  found  such  amendments  to  be  consistent  with  the 
Priority  Policies  of  Planning  Code  Section  101.1  and  recommended  such  amendments  for 
approval  by  the  Board  of  Supervisors.  On  December  9,  2004,  the  Planning  Commission 
conducted  a  duly  noticed  public  hearing  on  conformance  of  the  Transbay  Redevelopment 
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Plan  and  related  implennenting  documents  with  the  General  Plan.  Following  such  heanng.  the 
Planning  Connmission,  in  Motion  No.  16907,  found  the  Redevelopment  Plan  and  related 
documents  consistent  with  the  General  Plan.  Said  Resolution  and  Motion  are  on  file  with  the 
Clerk  of  the  Board  in  File  No.  050182  and  are  incorporated  herein  by  reference  as  though  fully 
set  forth  herein. 

Section  2.  General  Plan  and  Other  Required  Findings. 

(a)  The  Board  of  Supervisors  finds  that  this  Ordinance  is  in  conformity  with  the  priority 
policies  of  Section  101.1  of  the  Planning  Code  and  consistent  with  the  General  Plan,  for  the 
reasons  specified  in  Planning  Commission  Motion  No.  16907  and  Resolution  No  16926 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed  Zoning 
Map  Amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  16926. 

Section  3.  Environmental  Findings. 

On  September  28,  2004.  this  Board,  in  Resolution  No.  612-04  adopted  findings  that 
various  actions  related  to  the  Transbay  Redevelopment  Project  were  in  compliance  with  the 
California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.).  Said  findings  and  all  documents  and  materials  related  to  said  findings  are  on  file  with 
the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  041079  and  are  incorporated  herein  by 
reference.  Said  findings  remain  valid  for  the  actions  contemplated  in  this  Ordinance  and  are 
made  part  of  this  Ordinance  by  reference  herein.  Said  findings  also  are  supplemented  by  the 
environmental  findings  that  the  Planning  Commission  adopted  on  December  9.  2004.  in 
Motion  No.  16905.  The  Planning  Commission  Motion  is  on  file  with  the  Clerk  of  the  Board  in 
File  No.  050182  and  is  incorporated  herein  by  reference  as  though  fully  set  forth  herein. 

Section  4.  Additional  Findings. 
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The  Board  of  Supervisors  in  a  companion  Ordinance  regarding  adoption  of  the  Transbay 
Redevelopment  Project  Area  Tax  Increment  Allocation  and  Sales  Proceeds  Pledge 
Agreement  and  an  Option  Agreement  approved  certain  findings.  A  copy  of  said  Ordinance  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  060347  and  is  incorporated  herein 
by  reference.  As  part  of  this  legislation,  the  Board  hereby  adopts  and  Incorporates  by 
reference  as  though  fully  set  forth  the  findings  in  Section  1(a)-(e)  and  the  environmental 
finding  in  Section  3(b)  of  said  Ordinance. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.28  to  read  as  follows: 

Section  249.28.  TRANSBA  Y  C-3  SPECIAL  USE  DISTRICT. 

(a)  Purpose.  There  shall  he  a  Trath^hay  C-3  Special  Use  District,  which  is  wholly  within  the 
Transhay  Redevelopment  Project  Area,  comprising  all  of  the  parcels,  primarily  privately-owned  and 
zoned  C-3,  within  the  Redevelopment  Area  hut  outside  of  the  Transbay  Downtown  Residential  District 
(TB-DTR).  and  whose  boundaries  are  designated  on  Sectional  Map  No.  ISU  of  the  Zoning  Map  of  the 
City  and  County  of  San  Francisco.  This  district  is  generally  bounded  by  Mission,  Second,  Clementina, 
and  Beale  Streets  and  whose  primary  features  include  the  Transbay  Terminal  facility  and  its  associated 
ramps,  and  a  portion  of  the  New  Montgomefy/Second  Street  Conserx'ation  District.  A  vision  and 
guidelines  for  this  area  as  an  integral  component  of  the  Transbay  Redevelopment  Area  are  laid  out  in 
the  Transbay  Redevelopment  Plan  and  its  companion  documents,  including  the  Design  for  the 
Development  and  the  Development  Controls  and  Design  Guidelines  for  the  Transbay  Redevelopment 
Project. 

(h)  Controls. 

 (I)  Active  Ground  Floor  Uses. 

 {A}  In  order  to  increase  the  public  presence  and  natural  sur\>eillance  along 

alleys  and  ramp  alignments,  projects  on  parcels  adjacent  to  or  facing  the  new  Transbay  Terminal  and 
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its  ramp  si  rue  fares  must  provide  active  ground  floor  uses  with  visual  access  from  within  the  buildings 
to  and  from  these  areas. 

 {B)  Ground  floor  retail  or  commercial  establishments  on  parcels  adiaceni  to  or 

facins  the  new  Transhay  Terminal  and  its  ramp  structures  must  provide  direct  pedestrian  access  from 

these  areas. 

 (2)  Streetscape  Improvements.  For  projects  subject  to  Section  J 38.  J.  the  Planning 

Commission  shall  require  pedestrian  streetscape  improvements,  with  resnrds  to  location,  type  and 
extent  of  improvements,  in  accordance  with  the  Transhay  Streetscape  and  Open  Space  Plan  or  any 
streetscape  plan  contained  within  the  Transhay  Redevelopment  Plan.  The  San  Francisco 
Redevelopment  Agency  may  impose  additional  streetscape  requirements. 

 (3)  Payment  of  Downtown  Open  Space  Fund.  The  requirements  of  Section  139.  the 

Downtown  Park  Special  Fund,  shall  apply.  Fees  collected  from  subject  projects  shall  he  paid  to  and 
administered  by  the  San  Francisco  Redevelopment  Agency  for  the  development  of  open  space  in 
accordance  with  the  Transhay  Redevelopment  Plan  and  its  companion  documents. 

 (4)  Johs-Housins  Linkage  Ordinance.  The  requirements  of  .Section  313  shall  apply,  and 

in  satisfv'ins^  these  requirements: 

 (A)  the  San  Francisco  Redevelopment  Ai^cncv  must  approve  any  payment  or 

contribution  of  land  hv  the  project  sponsor  to  a  housing  developer;  and 

 (B)  any  in-lieu  fee  must  he  paid  to  the  San  Francisco  Redevelopment  Agency  for 

deposit  into  its  Citywide  Affordable  Housin\i  Fund,  to  he  used  to  meet  the  Agency  s  affordable  housins. 
obligations  in  the  Transhay  Redevelopment  Project  .4rea:  provided,  however,  that  iftheAgcnc\-  has 
met  its  obligations  in  the  Transhay  Project  Area,  the  Asencv  tnav  use  said  funds  for  affordable  housing 
in  any  area  within  the  Ai^ency 's  jurisdiction. 

 (5)  Child  Care  Requirements.  The  requirements  of  Section  314  shall  apply.  Any  in-lieu 

fees  collected  from  subject  projects  shall  be  paid  to  and  administered  bv  the  San  Francisco 
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1  Ij    Redevelopment  Agency  in  accordance  with  the  Transbay  Redevelopment  Plan  and  its  companiou 

2  jj  documents. 

3  'i   (6)  Housing  Requirements  for  Residential  and  Live/Work  Development  Projects.  The 

4  \    requirements  of  Section  315  shall  apply  subject  to  the  following  exceptions: 
 (A)  a  minimum  of  15%  of  all  units  constructed  on  the  site  shall  be  affordable  to, 

and  occupied  by,  qualifying  persons  and  families  as  defined  by  the  Transbay  Redevelopment  Plan: 

 (B)  all  inclusionaiy  units  required  by  this  Section  shall  be  built  on-site;  and 

 (C)  off-site  construction  or  in-lieu  fee  payment  are  not  permitted  to  satish'  this 

requirement. 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
263.18  to  read  as  follows: 

Section  263. 18  SPECIAL  HEIGHT  AND  BULK  DISTRICT:  TRANSBAY  DOWNTOWN 
RESIDENTIAL  DISTRICT 


Development  conlrols.  including  height  ami  hulk,  in  the  "TB  "  bulk  district  are  governed  by  the 
Development  Controls  and  Design  Guidelines  for  the  Transbay  Redevelopment  Project  document  and 


companion  documents  as  part  of  the  Transbay  Redevelopment  Plan  as  approved  by  the  Planning 


Commission  on  December  9,  2004  cmd  .January'  13,  2005.  Building  heights,  locations,  setbacks,  and 


bulk  limits  are  specifically  established  in  these  documents.  Building  heights  associated  with  bulk 


designation  "TB"  on  Sectional  Map  No.  IH  of  the  Zoning  Map  are  generalized,  and  describe  a  range 


of  building  heights  per  block,  with  the  largest  number  describing  the  ma.ximum  tower  height  per  block. 


and  the  smallest  number  describing  the  lowest  maximum  building  height  per  block. 


Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
825  and  828  to  read  as  follows: 

SEC.  825.  DTR  -  DOWNTOWN  RESIDENTIAL  DISTRICTS. 
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Description.  Downtown  Residential  (DTR)  districts  are  transit-onented.  high- 
density  mixed-use  residential  neighborhoods  in  and  around  downtown.  These  areas  are 
generally  transitioning  from  a  variety  of  commercial  and  industrial  to  residential  uses  The 
intent  of  this  district  is  to  enable  a  mix  of  new  day  and  nighttime  activities,  with  an  emphasis 
on  encouraging  new  housing  within  walking  distance  or  a  short  transit-ride  of  downtown, 
supported  by  a  mix  of  retail,  and  neighborhood  services  to  meet  the  needs  of  residents  and 
the  larger  downtown  community. 

High-density  residential  uses,  including  residential  towers  in  select  locations,  are 
allowed  and  encouraged  within  the  limits  set  by  height  and  bulk  controls.  Given  the  district's 
proximity  to  downtown,  a  range  of  commercial  uses  is  permitted  on  the  lower  stories,  with 
active  pedestrian-oriented  retail,  service,  and  entertainment  uses  on  the  ground  floor.  Along 
special  streets,  pedestrian-oriented  uses  are  required  on  the  first  floor.  Ground  floor  entries  to 
individual  dwelling  units  are  encouraged  on  streets  that  will  become  primarily  residential 

There  is  generally  no  pattern  of  mid-block  open  space  or  of  rear  yards.  While  lot 
coverage  is  limited  for  all  levels  with  residential  uses,  traditional  rear  yard  open  spaces  are  not 
required  except  in  the  limited  instances  where  there  is  an  existing  pattern  of  them  Specfic 
height  and  bulk  controls  establish  appropriate  heights  for  both  towers  and  mid-hse 
development,  and  ensure  adequate  spacing  between  towers  and  preserve  light  and  air  to 
streets  and  open  spaces.  Setbacks  are  required  where  necessary  to  buffer  ground  floor 
residential  uses  or  to  ensure  sunlight  access  to  streets  and  open  spaces.  To  support  the 
intensification  of  land  uses  in  these  districts,  detailed  traffic,  streetscape  and  open  space 
improvements  will  take  place  over  time. 

Downtown  Residential  districts  include  all  of  the  individual  DTR  distncts 
governed  by  Section  827  of  this  Code.  The  Transhav  Downtown  Residential  District  (TB-DTR).  as 
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set  forth  in  Section  828,  is  soverned  by  the  Transhav  Redevelopment  Plan  and  its  Development 
Controls  and  Desisn  Guidelines. 

Sec.  828.  TR.ANSBA  Y  DOWNTOWN  RESIDENTIAL  DISTRICT  (TB-DTR). 

 The  Transbay  Downtown  Residential  District,  which  is  wholly  within  the  Transhav 

Redevelopment  Project  Area,  comprises  mostly  publicly  owned  parcels  containins  infrastructure  or 
underutilized  land  related  to  the  Transhav  Terminal  and  former  Emharcadero  Freeway.  This  district 
senerallv  extends  along  the  north  side  of  Folsom  Street  from  Spear  to  Essex  Streets,  and  between  Main 
and  Beak  Streets  to  the  north  side  of  Howard  Street.  Laid  out  in  the  Transhav  Redevelopment  Plan 
and  its  companion  documents,  including  the  Desisn  for  the  Development  and  the  Development 
Controls  and  Desisn  Guidelines  for  the  Transbay  Redevelopment  Project,  is  the  comprehensive  vision 
for  this  undenitilized  area  as  a  high-density,  predominantly  residential,  district  within  walkins  distance 
of  the  downtown  core,  transit  facilities,  and  the  waterfront.  The  plan  for  the  district  includes:  a  mix  of 
widely-spaced  high-rises,  mixed  with  a  street-defining  base  of  low-  and  mid-rise  huildinss  with  ground 


floor  townhouses;  a  public  open  space  on  part  of  the  block  bounded  by  Folsom,  Beale,  Howard,  and 


Main  Streets:  sround-  floor  retail  alons  Folsom  Street;  ami  several  new  alleyways  to  break  up  the  sizt 


of  the  blocks. 


(a)  Basic  Controls.  Development  controls  for  this  di.n?'ict  are  established  in  the  Transbay 
Redevelopment  Plan  as  approved  by  the  Plannins  Commission  on  December  9,  2004.  and  January  13, 


2005,  specifically  the  Development  Controls  and  Design  Guidelines  for  the  Transbay  Redevelopment 


Project.  On  matters  to  which  these  Redevelopment  documents  are  silent,  controls  in  this  Code 


pertaining  to  the  C-3-0  district  shall  apply. 


Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  270  to  read  as  follows: 

SEC.  270.  BULK  LIMITS;  MEASUREMENT. 
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(a)    The  limits  upon  the  bulk  of  buildings  and  structures  shall  be  as  stated  in  this 
Section  and  in  Sections  271  and  272.  The  terms  '  height,"  "plan  dimensions,  "length 
and  "diagonal  dimensions"  shall  be  as  defined  in  this  Code.  In  each  height  and  bulk  district, 
the  maximum  plan  dimensions  shall  be  as  specified  in  the  following  table,  at  all  horizontal 
cross-sections  above  the  height  indicated. 

TABLE  270 
BULK  LIMITS 


District 
Symbol  on 
Zoning  Map 

A 
B 
C 
D 
E 
F 
G 
H 


Height  Above 
Which  Maximum 
Dimensions  Apply  (in 
feet) 

40 

50 

80 

40 

65 

80 

80 

100 

150 

40 


Maximum  Plan  Dimensions  (in  feet) 

Length  Diagonal 
Dimension 


110 
110 
110 
110 
110 
110 
170 
170 
170 
250 


125 
125 
125 
140 
140 
140 
200 
200 
200 
300 
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K 

60 

250 

300 

L 

80 

250 

300 

M 

100 

250 

300 

N 

40 

50 

100 

R 

51 

200 

200 

R 

105 

110 

125 

V 

110 

140 

V 

*  At  setback  height  established  pursuant  to  Section  253.2 

OS 

See  Section  290. 

S 

This  table  not  applicable.  But  see  Section  270(d). 

T 

At  setback 

110 

125 

height  established 
pursuant  to  Section 
132.2,  but  no  higher 
than  80  feet. 

X  This  table  not  applicable.  But  see  Section  260(a)(3). 

TB  This  table  not  appUcahle.  But  see  Section  263.18. 

(b)    These  limits  shall  not  apply  to  the  buildings,  structures  and  equipment  listed  in 
Section  260(b)(2)  (K),  (L),  (M)  and  (N)  of  this  Code,  subject  to  the  limitations  expressed 
therein. 
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(c)  Maximum  plan  lengths  and  diagonal  dimensions  do  not  apply  to  cornices  or 
other  decorative  projections. 

(d)  The  bulk  limits  contained  in  this  subsection  shall  apply  in  S  Bulk  Districts  as 
designated  on  Sectional  Map  Nos.  1H,  2H  and  7H  of  the  Zoning  Map. 

(1)  Base.  The  base  is  the  lowest  portion  of  the  building  extending  vertically  to  a 
streetwall  height  up  to  1.25  times  the  width  of  the  widest  abutting  street  or  50  feet,  whichever 
is  more.  There  are  no  length  or  diagonal  dimension  limitations  applicable  to  the  base.  The 
building  base  shall  be  delineated  from  the  lower  and  upper  tower  and  related  to  abutting 
buildings  by  a  setback,  cornice  line  or  equivalent  projection  or  other  appropr.ate  means 

(2)  Lower  lower. 

(A)     Dimensions.  Bulk  controls  for  the  lower  tower  apply  to  that  portion  of  the 
building  height  above  the  base  as  shown  on  Chart  B.  For  buildings  of  less  than  160  feet  in 
height,  the  lower  tower  controls  are  the  only  bulk  controls  above  the  base  of  the  building.  The 
bulk  controls  for  the  lower  tower  are  a  maximum  length  of  1 60  feet,  a  maximum  floor  size  of 
20,000  square  feet,  and  a  maximum  diagonal  dimension  of  190  feet. 


Mayor  Newsom,  Supervisor  Daly 
BOARD  OF  SUPERVISORS 


Page  11 

4/18.^2006 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


CHART  B 

aUlK  UMITS 


0  100  30O  too  408  SDa 


Adv^  mWkvi  M«<$ht  m  Kmw  KxcMtt^ 
»v4tiN«s  IxcMed  ly  §  3«0  (It) 

(B)    Additional  Bulk  for  Elevators.  Solely  in  order  to  accommodate  additional 
elevators  required  by  tall  buildings  the  lower  portion  (up  to  the  height  shown  on  Chart  B)  of  the 
lower  tower  of  a  building  500  feet  tall  or  taller  may  be  enlarged  up  to  a  maximum  length  of  190 
feet,  a  maximum  diagonal  dimension  of  230  feet  and  a  maximum  floor  size  of  up  to  25,000 
square  feet  without  a  corresponding  reduction  in  upper  floor  size. 
(3)     Upper  Tower. 

(A)    Dimensions.  Upper  tower  bulk  controls  apply  to  buildings  taller  than  160  feet. 
They  apply  to  the  upper  tower  portion  of  a  building  up  to  the  height  shown  on  Chart  B,  which 
height  excludes  the  vertical  attachment  and  other  features  exempted  by  Section  260  and 
excludes  the  extended  upper  tower  height  exceptions  provided  for  in  Section  263.7  of  this 
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Code.  The  bulk  controls  for  the  upper  tower  are:  a  maximum  length  of  130  feet;  a  maximum 
average  floor  size  of  12,000  square  feet;  a  maximum  floor  size  for  any  floor  of  17,000  square 
feet;  and  a  maximum  average  diagonal  measure  of  160  feet.  In  determining  the  average  floor 
size  of  the  upper  tower,  areas  with  a  cross-sectional  area  of  less  than  4,000  square  feet  may 
not  be  counted  and  sculptured  architectural  forms  that  contain  large  volumes  of  space  but  no 
usable  floors  shall  be  included  in  average  floor  size  calculation  by  computing  the  cross  section 
at  12.5-foot  intervals. 

(B)  Volume  Reduction.  When  the  average  floor  size  of  the  lower  tower  exceeds 
5,000  square  feet,  the  volume  of  the  upper  tower  shall  be  reduced  to  a  percentage  of  the 
volume  that  would  occur  if  the  average  floor  size  of  the  lower  tower  were  extended  to  the 
proposed  building  height.  The  percentage  vanes  with  the  bulk  of  the  lower  tower  and  with 
whether  or  not  a  height  extension  is  employed  pursuant  to  Section  263.7  and  is  shown  on 
Chart  C.  In  achieving  the  required  volume  reduction,  a  setback  or  change  in  profile  at  a 
specific  elevation  is  not  required. 

(C)  Extensions.  Extension  of  the  upper  tower  above  the  otherwise  allowable 
height  limits  may  be  permitted  as  provided  in  Section  263.9. 

(D)  Termination  of  the  Tower.  The  top  of  the  tower  shall  be  massed  in  a 
manner  that  will  create  a  visually  distinctive  roof  or  other  termination  of  the  building  facade. 
Modifications  to  a  proposed  project  may  be  required,  in  the  manner  provided  in  Section  309. 
to  achieve  this  purpose. 

(e)      Rincon  Hill.  In  Bulk  Distnct  R  (Rincon  Hill  DTR  District),  bulk  limitations 
are  as  follows: 

(1 )     There  are  no  bulk  limits  below  a  height  of  85  feet,  except  for  the  lot 
coverage  limitations  and  setback  requirements  described  in  Section  827. 
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1  (2)     Tower  Bulk  and  Spacing.  Structures  above  85  feet  in  height  shall  meet 

2  jl  the  following  bulk  limitations,  as  illustrated  in  Chart  C. 

3  i|  (A)     Buildings  between  85  and  240  feet  in  height  may  not  exceed  a  plan 

4  -j  length  of  90  feet  and  a  diagonal  dimension  of  120  feet,  and  may  not  exceed  a  maximum 

5  I  average  floor  area  of  7,500  gross  square  feet. 

6  \  (B)     Buildings  between  241  and  300  feet  in  height  may  not  exceed  a  plan 

7  length  of  100  feet  and  a  diagonal  dimension  of  125  feet,  and  may  not  exceed  a  maximum 
average  floor  area  of  8,500  gross  square  feet. 

(C)     Buildings  between  301  and  350  feet  in  height  may  not  exceed  a  plan 

1 0  !  length  of  1 1 5  feet  in  a  diagonal  dimension  of  1 45  feet.  They  may  not  exceed  a  maximum 

1 1  ,  average  floor  are  of  9,000  toss  square  feet. 

12  I  (D)     Buildings  between  351  and  550  feet  in  height  may  not  exceed  a  plan 

1 3  I  length  of  1 1 5  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a  maximum 

14  average  floor  area  of  10,000  gross  square  feet. 

1 5  (E)     To  allow  variety  in  the  articulation  of  towers,  the  floor  plates  of  individual 

16  floors  may  exceed  the  maximums  described  above  by  as  much  as  5  percent,  provided  the 

1 7  maximum  average  floor  plate  is  met. 

1 8  (F)     To  encourage  tower  sculpting,  the  gross  floor  area  of  the  top  one-third  of 

19  the  tower  shall  be  reduced  by  10  percent  from  the  maximum  floor  plates  described  in  (A) — (D) 

20  above,  unless  the  overall  tower  floor  plate  is  reduced  by  an  equal  or  greater  volume. 

21  (G)     In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open  spaces, 

22  a  minimum  distance  of  1 15  feet  must  be  preserved  between  all  structures  above  110  feet  in 

23  height  at  all  levels  above  110  feet  in  height.  Spacing  shall  be  measured  horizontally  from  the 

24  outside  surface  of  the  exterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest 

25  structure  above  110  feet  in  height.  Any  project  that  is  permitted  pursuant  to  the  exception 
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described  in  Section  270(e)(3)  shall  not  be  considered  for  the  purposes  of  measuring  tower 
spacing  pursuant  to  this  Section. 

(H)  The  procedures  for  granting  special  exceptions  to  bulk  limits  described  in 
Section  271  shall  not  apply;  exceptions  may  be  granted  pursuant  to  Sections  270(e)(3)  and 
270(e)(4). 

(I)  Additional  setback,  lot  coverage,  and  design  requirements  for  the  Rincon 
Hill  DTR  District  are  described  in  Section  827. 

(3)      Exceptions  to  tower  spacing  and  upper  tower  sculpting  requirements  An 
exception  to  the  115  feet  tower  spacing  requirement  and  the  upper  tower  sculpting 
requirement  described  in  (F)  and  (G)  above  may  be  granted  to  a  project  only  on  Block  3747 
on  a  lot  formed  by  the  merger  of  part  or  all  of  Lots  001 E,  002  and  006,  pursuant  to  the 
procedures  described  in  309.1  of  this  Code  provided  that  projects  meet  the  following  criteria: 

(i)  Applications  for  environmental  reviev;  and  conditional  use  related  to  a 
building  above  85  feet  in  height  on  the  subject  lot  have  been  filed  with  the  Department  prior  to 
March  1,  2003  and  February  1,  2005,  respectively; 

(ii)  Given  the  115  tower  spacing  requirement  described  in  (F)  above,  the 
existence  of  an  adjacent  building  greater  than  85  feet  in  height  precludes  the  development  of 
a  tower  on  the  subject  lot; 

(iii)  The  subject  lot  has  a  total  area  of  no  less  than  35.000  square  feet; 

(iv)  The  proposed  project  is  primarily  residential  and  has  an  area  of  no  more 
than  528.000  gross  square  feet; 

(v)  The  proposed  project  conforms  to  all  other  controls  described  or 
referenced  in  Section  827  and  any  other  controls  in  this  Code  related  to  the  Rincon  Hill  DTR 
District. 
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1  j  (vi)     For  the  purposes  of  subsection  (iv)  above,  the  term  "gross  square  feet" 

2  I    shall  be  the  sum  of  the  gross  areas  of  all  floors  of  a  building  or  buildings  above  street  grade 

3  '    measured  from  the  exterior  faces  of  exterior  walls  or  from  the  center  lines  of  walls  separating 

4  1    two  buildings,  excluding  area  below  street  grade.  Where  columns  are  outside  and  separated 

5  from  an  exterior  wall  (curtain  wall)  which  encloses  the  building  space  or  are  otherwise  so 
arranged  that  the  curtain  wall  is  clearly  separated  from  the  structural  members,  the  exterior 
face  of  the  curtain  wall  shall  be  the  line  of  measurement,  and  the  area  of  the  columns 
themselves  at  each  floor  shall  also  be  counted. 

(4)     Allowance  for  limited  reduction  in  spacing  from  existing  towers.  To  allow 

1 0  '   limited  variation  in  tower  placement  from  towers  for  which  a  certificate  of  occupancy  has  been 

1 1  issued  prior  to  February  1 ,  2005,  a  reduction  in  tower  spacing  described  in  (G)  above  may  be 

12  granted  pursuant  to  the  procedures  described  in  309.1  of  this  Code  if  all  the  following  criteria 
are  met: 

(i)  For  every  percent  reduction  from  the  maximum  average  floor  area  as 
described  in  (2)  above,  an  equal  percent  reduction  in  tower  separation  may  be  granted 
subject  to  the  following  limits: 

(ii)  Up  to  a  height  of  one-and-one-half  times  the  maximum  permitted  podium 
height,  tower  spacing  described  in  (G)  above  may  be  reduced  by  not  more  than  15  percent; 
(iii)  up  to  a  height  of  180  feet,  tower  spacing  described  in  (G)  above  may  be  reduced  by  not 
more  than  10  percent;  and  (iv)  all  floors  above  180  feet  achieve  the  full  1 15-foot  minimum 
tower  spacing  requirement  described  in  (G)  above.  A  project  may  average  the  tower 
separation  of  all  floors  below  180  feet  so  long  as  the  requirements  of  (iii)  and  (iv)  are  satisfied. 
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Section  9.  This  is  an  uncodified  section  of  this  legislation.  The  provisions  of  this 
Ordinance  shall  not  apply  to  any  project  (including  any  subsequent  non-material  amendments 
to  the  approvals  for  the  project)  that  has,  on  the  effective  date  of  this  Ordinance,  valid  final 
approvals  from  the  Planning  Commission,  provided  that  such  approvals  remain  in  full  force 
and  effect.  This  Section  does  not  confer  on  any  such  project  development  rights  that  are  not 
otherwise  granted  under  existing  law.  For  purposes  of  this  Section,  a  project  shall  be  deemed 
in  "full  force  and  effect"  if  the  Planning  Commission  has  not  revoked  the  project's  approvals 
and  such  approvals  require  revocation  to  temiinate  development  rights. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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Ordinance 


File  Number: 


050182 


Date  Passed: 


Ordinance  amending  the  Planning  Code  to  add  Sections  249.27,  263.1 8,  825,  and  825.1  to  establish 
special  zoning  controls  in  connection  with  the  Transbay  Redevelopment  Plan;  amending  Planning 
Code  Section  270  to  reflect  the  new  zoning  changes  to  bulk  controls  set  forth  in  Section  263.18; 
adopting  environmental  findings  and  findings  that  the  amendments  are  consistent  with  the  General 
Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1. 


February  15,2005  Mayor  —  SUBSTITUTED 
March  29,  2005  Board  of  Supervisors  —  CONTINUED 


April  5,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  10,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Elsbemd.  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

Juae  14,  2005  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  Committee 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

April  18,  2006  Board  of  Supervisors  —  SUBSTITUTED 

April  18,  2006  Board  of  Supervisors  —  ASSIGNED:  Land  Use  and  Economic  Development 
Committee 

April  18,  2006  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE 
April  25,  2006  Board  of  Supervisors  —  CONTINUED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Ma.  Maxwell  McGoldrick. 
Mirkarimi,  Peskin 
Excused:  2  -  Daly,  Sandoval 


Ayes:  11  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbemd.  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


May  2,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma.  McGoldrick. 
Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 
Excused:  1  -  Maxwell 


Cily  and  County  of  San  Francisco 


1 


PnnUdal  9.42  \  W  on  ^'  10  t/6 


May  9.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  050182  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  9,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.     050183                                      ORDINANCE  NO  ' 


[Zoning  Map  annendments  in  connection  with  the  Transbay  Redevelopment  Plan  ] 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Maps  1, 
1H,  and  1SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  in  connection 
with  the  Transbay  Redevelopment  Plan  and  an  associated  special  use  district  with  the 

6  li  Redevelopment  Plan  area  and  adopting  environmental  findings  and  findings  that  the 

j| 

7  11  amendments  are  consistent  with  the  General  Plan  and  eight  Priority  Policies  of 

8  il  Planning  Code  Section  101.1. 


9    11  Note:  Additions  are  single-underline  Hcillcs  Times  New  Roman'. 

li  deletions  are  jitnkoihrnui^h  iuilu  s  Times  New  Roman. 

10   11  Board  annendment  additions  are  djDuble  undgrljned. 

Board  amendment  deletions  are  strikethfough  normal 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  City  Charter  Section  4.105  requires  that  the  San  Francisco  Planning  Commission 
(the  "Planning  Commission")  consider  any  proposed  amendments  to  the  City's  Zoning  Map 
and  make  a  recommendation  for  approval  or  rejection  to  the  Board  of  Supen/isors  before  the 
Board  of  Supervisors  acts  on  the  proposed  amendments. 

(b)  Approval  of  the  Transbay  Redevelopment  Plan  requires  certain  Zoning  Map 
amendments  to  Sectional  Maps  1,  1H,  and  1  SU  (the  "Zoning  Map  Amenaments  )  The 
Zoning  Map  Amendments  are  contained  in  this  Ordinance  and  the  creation  of  special  districts 
within  the  Transbay  Redevelopment  Plan  and  various  Planning  Code  text  amendments  are 
contained  in  companion  legislation,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  050182.  In  addition,  this  Board  adopted  Ordinance  No.  125-05  to 
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amend  the  City's  General  Plan  in  relation  to  the  Transbay  Redevelopment  Plan.  Said 
Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0501 81 . 

(c)  The  proposed  amendments  to  Sectional  Zoning  Map  1  are  intended  to  address  the 
new  Transbay  Downtown  Residential  District.  The  proposed  amendments  to  Sectional 
Zoning  Map  1H  are  intended  to  address  the  new  Transbay  Special  Height  and  Bulk  District 
within  this  same  area.  These  districts  will  establish  general  intent  as  to  land  use,  urban  form, 
and  development  requirements  within  the  Transbay  Redevelopment  Plan  and  will  refer  to  this 
Plan  for  specific  regulations.  Both  districts  are  proposed  to  cover  Zone  1  as  designated  in  the 
Transbay  Redevelopment  Plan,  generally  bounded  by  Folsom,  Essex,  Clementina,  Beale, 
Natoma,  Main,  Clementina,  and  Spear  Streets. 

(d)  The  proposed  amendments  to  Sectional  Zoning  Map  1  SU  are  intended  to  address 
the  new  Transbay  C-3  Special  Use  District.  This  district  will  impose  certain  design  guidelines, 
direct  certain  development  fees  to  be  administered  by  the  Redevelopment  Agency,  and 
increase  the  minimum  inclusionary  housing  requirement  to  15%.  This  district  is  proposed  to 
cover  Zone  2,  as  designated  in  the  Transbay  Redevelopment  Plan,  generally  bounded  by 
Second,  Mission,  Main,  Natoma,  Beale,  and  Clementina  Streets. 

(e)  Copies  of  the  proposed  amendments  to  the  City's  Zoning  Map  are  on  file  with  the 
Clerk  of  the  Board  in  File  No.  050183  and  are  incorporated  herein  by  reference  as  though  fully 
set  forth  herein. 

(f)  On  January  13,  2005,  the  Planning  Commission  conducted  a  duly  noticed  public 
hearing  on  the  Zoning  Map  Amendments.  Following  such  hearing,  the  Planning  Commission, 
in  Resolution  No.  16926,  found  such  amendments  to  be  consistent  with  the  Priority  Policies  of 
Planning  Code  Section  101.1  and  recommended  such  amendments  for  approval  by  the  Board 
of  Supervisors.  On  December  9,  2004,  the  Planning  Commission  conducted  a  duly  noticed 
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public  hearing  on  conformance  of  the  Transbay  Redevelopment  Plan  and  related 
implementing  documents  with  the  General  Plan.  Following  such  hearing,  the  Planning 
Commission,  in  Motion  No.  16907,  found  the  Redevelopment  Plan  and  related  documents 
consistent  with  the  General  Plan.  Said  Resolution  and  Motion  are  on  file  with  the  Clerk  of  the 
Board  in  File  No.  050183  and  are  incorporated  herein  by  reference  as  though  fully  set  forth 
herein. 

Section  2.  General  Findings. 

(a)  The  Board  of  Supervisors  finds  that  this  Ordinance  is  in  conformity  with  the  phority 
policies  of  Section  101.1  of  the  Planning  Code  and  consistent  with  the  General  Plan,  for  the 
reasons  specified  in  Planning  Commission  Motion  No.  16907  and  Resolution  No  16926. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed  Zoning 
Map  Amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  16926. 

Section  3.  Environmental  Findings. 

On  September  28,  2004,  this  Board,  in  Resolution  No.  612-04  adopted  findings  that 
various  actions  related  to  the  Transbay  Redevelopment  Project  were  in  compliance  with  the 
California  Environmental  Quality  Act  {California  Public  Resources  Code  sections  21000  et 
seq.).  Said  findings  and  all  documents  and  matenals  related  to  said  findings  are  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041079  and  are  incorporated  herein  by 
reference.  Said  findings  remain  valid  for  the  actions  contemplated  in  this  Ordinance  and  are 
made  part  of  this  Ordinance  by  reference  herein.  Said  findings  also  are  supplemented  by  the 
environmental  findings  that  the  Planning  Commission  adopted  on  December  9.  2004,  in 
Motion  No.  16905.  The  Planning  Commission  Motion  is  on  file  with  the  Clerk  of  the  Board  in 
File  No.  050183  and  is  incorporated  herein  by  reference  as  though  fully  set  forth  herein. 
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Section  4.  Additional  Findings. 

The  Board  of  Supervisors  in  a  companion  Ordinance  regarding  adoption  of  the 
Transbay  Redevelopment  Project  Area  Tax  Increment  Allocation  and  Sales  Proceeds  Pledge 
Agreement  and  an  Option  Agreement  approved  certain  findings.  A  copy  of  said  Ordinance  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  060347  and  is  incorporated  herein 
by  reference.  As  part  of  this  legislation,  the  Board  hereby  adopts  and  incorporates  by 
reference  as  though  fully  set  forth  the  findings  in  Section  1(a)-(e)  and  the  environmental 
finding  in  Section  3(b)  of  said  Ordinance. 

Section  5.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendment  to  Sectional  Map  1  of  the  Zoning  Map  of  the  City 
and  County  of  San  Francisco: 


Description  of  Property 

Use  District  to  be 
Superseded 

Use  District  Hereby  Approved 

Block  3718,  Lots  012,  025 
(partial),  026  (partial),  027 
(partial) 

Block  3736.  Lots  016,  017, 
018  (partial),  119.  120 
Block  3737,  Lots  005.  012, 
027 

Block  3738.  Lot  004 
Block  3739  (entire  block), 
Lots  002,  006,  004,  007, 
008 

Block  3740,  Lots  027,  029, 

030.  031,  032 

Block  3749,  Lots  061.064, 

068 

P,  C-3-0(SD),  C- 
3-S,  M-1 

Transbay  Downtown  Residential 
District  designation  on  Sectional 
Map  1,  see  Planning  Code 
Section  %2&A828 

Mayor  Newsom,  Supervisor  Daly 
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Section  6.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  annendnnent  to  Section  Map  1H  of  the  Zoning  Map  of  the  City 
and  County  of  San  Francisco: 


Description  of  Property 


Block  3718.  Lots  012,  025 
(partial),  026  (partial).  027 
(partial) 

Block  3736,  Lots  016,  017, 
018  (partial),  119,  120 
Block  3737,  Lots  005,012, 
027 

Block  3738,  Lot  004 
Block  3739  (entire  block), 
Lots  002.  006.  004,  007, 
008 

Block  3740,  Lots  027,  029, 

030,031,032 

Block  3749.  Lots  061.  064. 

068 


Height  and  Bulk 
Districts  to  be 
Supersede  d  


80-X.  200-S 


Height  and  Bulk  Districts 
Hereby  Approved 


50/85-TB,  50/85/1 65-TB. 
50/85/300-TB,  50/165/400-TB. 

50/85/450-TB,  and  50/85/550- 
TB  on  Sectional  Map  1H  (  TB" 
Special  Height  and  Bulk  District: 
Transbay  Downtown  Residential 
District,  see  Planning  Code 
Section  263.18) 


Section  7.  In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
changes  are  hereby  adopted  as  amendment  to  Section  Map  1 SU  of  the  Zoning  Map  of  the 
City  and  County  of  San  Francisco: 


Description  of  Property 


Block  3718.  Lots  025 
(partial).  026  (partial).  027 
(partial) 

Block  3719  (entire  block). 
Lots  001,  003,  009.  010, 
Oil,  017,  018 


Special  Use 
District  to  be 
Superseded 


Special  Use  District  Hereby 
1  Approved 

1  Transbay  C-3  Special  Use 
District,  see  Planning  Code 
Section  249.2728 
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Block  3720  (entire  block), 
Lots  001,  008 
Block  3721,  Lots  006,  013. 
014,  015,  015A,  016,  019, 
020,  022,  023.  025,  029, 
031,  045A,  046,  047.  048, 
049,050,051,052,053, 
054,  068,  082,  083,  092, 
108,  109,  119,  120 
Block  3736,  Lots  006,  007, 
018  (partial),  023,  024,  025. 
036,  037,  074,  075,  076, 
077,  078A,  079,  083,  083A, 
084,  085,  086,  088,  089, 
091,  092,  093,  094,  095, 
096,  097,  098,  099,  100, 
101,  102.  107,  110,  111, 
112,  114,  121 
Block  3737,  Lot  030 
Block  3738,  Lots  011,  012 
Block  3749,  Lot  052 


Section  8.  This  is  an  uncodified  section  of  this  legislation.  The  provisions  of  this 
Ordinance  shall  not  apply  to  any  project  (including  any  subsequent  non-material  amendments 
to  the  approvals  for  the  project)  that  has,  on  the  effective  date  of  this  Ordinance,  valid  final 
approvals  from  the  Planning  Commission,  provided  that  such  approvals  remain  in  full  force 
and  effect.  This  Section  does  not  confer  on  any  such  project  development  rights  that  are  not 
otherwise  granted  under  existing  law.  For  purposes  of  this  Section,  a  project  shall  be  deemed 
in  "full  force  and  effect"  if  the  Planning  Commission  has  not  revoked  the  project's  approvals 
and  such  approvals  require  revocation  to  terminate  development  rights. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


050183 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Maps  1 ,  1 H.  and  1 SU 
of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  in  connection  with  the  Transbay 
Redevelopment  Plan  and  an  associated  special  use  district  with  the  Redevelopment  Plan  area  and 
adopting  environmental  findings  and  findings  that  the  amendments  are  consistent  with  the  General 
Plan  and  eight  Priority  Policies  of  Planning  Code  Section  101.1. 


February  15,  2005  Mayor  —  SUBSTITUTED 

March  29,  2005  Board  of  Supervisors  —  CONTINUED 


April  5,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  li  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd.  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

May  10,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  14,  2005  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  Committee 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 

April  18,  2006  Board  of  Supervisors  —  SUBSTITUTED 

April  18,  2006  Board  of  Supervisors  —  ASSIGNED:  Land  Use  and  Economic  Development 
Committee 

April  18,  2006  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE 
April  25,  2006  Board  of  Supervisors  —  CONTINUED 


May  2,  2006  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd.  Ma,  Maxwell.  McCJoldrick. 
Mirkarimi,  Peskin 
Excused:  2  -  Daly.  Sandoval 


Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 


BEARING  SAME  TITLE 


City  and  County  of  San  Francisco 


Prinicd  ai  9:42  \Sf  nr.  f  'lOuft 


May  2,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  McGoldrick, 
Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 
Excused:  1  -  Maxwell 

May  9,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  050183  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  9,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 


051065 


ORDINANCE  NO, 


[Zoning  Map  Amendnnent  for  425  Mason  Street.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map  1  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  change  the  use 
classification  of  the  property  located  at  425  Mason  Street,  and  identified  as  Assessor's 
Block  No.  0306,  Lot  No.  002,  from  a  zoning  designation  of  P  (Public)  to  C-3-G 
(Downtown  General  Commercial);  and  adopting  General  Plan,  Planning  Code  Section 
101.1(b)  and  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.      On  June  16,  2005,  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 


amendment  were  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 

101.1(b).  In  addition,  the  Planning  Commission,  in  Resolution  No.     1703A  , 

recommended  that  the  Board  of  Supen/isors  adopt  the  zoning  map  amendment.  Copies  of 
said  Resolution  and  Motion  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  Fi  e  No. 

051065       and  are  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed 
zoning  reclassification  and  map  amendment  are  consistent  with  the  City's  General  Plan  and 
with  Planning  Code  Section  101 .1  (b)  for  the  reasons  set  forth  in  said  Resolution  and  Motion. 

B.      Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
zoning  reclassification  and  map  amendment  will  serve  the  public  necessity,  convenience  and 


Note: 


Motion  No. 


17035 


found  that  the  proposed  zoning  reclassification  and  map 
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welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  i7034 


vhich  reasons  are  Incorporated  herein  by  reference  as  though  fully  set  forth. 

C.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
?oard  of  Supervisors  in  File  No.    051065  and  is  incorporated  herein  by  reference. 

Section  2.     In  accordance  with  Planning  Code  Sections  106  and  302,  the  following 
change  is  hereby  adopted  as  an  amendment  to  Sectional  Map  1  of  the  Zoning  Map  of  the  City 
md  County  of  San  Francisco: 


Description  of  Property 

Use  District  to  be 
Superceded 

Use  District  Hereby 
Approved 

425  Mason  Street,  identified 
as  Assessor's  Block  No. 
0306,  Lot  No.  002 

P 

C-3-G 

APPROVED  AS  TO  FORM: 
DENN-IS  J.  HERRERA,  City  Attorney 

Marlena  G.  Byrne/  ) 
Deputy  City  Attorfqey 


Planning  Comnnission 

BOARD  OF  SUPERVISORS  Page  2 

7/26/2005 

n:\landuse\mbyrne\425  mason\mapord2.doc 


City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
I  r>.  CaiiiMi  B  GouUlcU  Pbce 
Saa  Fraocisco.  C°A  94102-46)19 


Ordinance 


File  Number: 


05)065 


Date  Passed: 


Ordinance  amending  tine  San  Francisco  Planning  Code  by  annending  Sectional  Map  1  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco  to  change  the  use  classification  of  the  property  located 
at  425  Mason  Street,  and  identified  as  Assessor's  Block  No.  0306,  Lot  No.  002,  from  a  zoning 
designation  of  P  (Public)  to  C-3-G  (Downtown  General  Commercial);  and  adopting  General  Plan, 
Planning  Code  Section  101.1(b)  and  environmental  findings. 


May  2,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  I  -  Maxwell 


May  9,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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the  Board  of  Supervisors  of  the  City  and 
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F^LE  NO.  051&37 


[Exceptions  to  the  Ban  on  Compensated  Advocacy.] 

Ordinance  amending  Section  3.224  of  the  Campaign  and  Governmental  Conduct  Code 
to  clarify  that  the  exception  to  the  ban  on  compensated  advocacy  for  City  officers  who 
are  licensed  attorneys  applies  to  City  officers  v^ho  are  licensed  attorneys  engaged  in 
the  practice  of  law,  which  includes  representing  clients  in  communications  with  the 
City  Attorney's  Office,  District  Attorney's  Office,  the  Public  Defender's  Office,  attorneys 
in  the  Tax  Collector's  Office  or  Sheriffs  Department,  outside  legal  counsel  hired  by  the 
City,  and  City  officers  and  employees  who  are  named  in  a  pending  litigation  matter  or 
are  witnesses  or  potential  witnesses  in  a  pending  litigation  matter. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Section  3.224,  to  read  as  follows: 

SEC.  3.224.  PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE 

OTHER  CITY  OFFICERS  AND  EMPLOYEES—  COMPENSATED  ADVOCACY. 


receive  any  form  of  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner  on 
behalf  of  any  other  person  with  any  other  officer  or  employee  of  the  City  and  County  with  the 
intent  to  influence  a  government  decision. 


officer  of  the  City  and  County  on  behalf  of  the  City  and  County;  (2)  an  officer  o"'  the  City  and 
County  on  behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member  or  full- 


Note: 


Board  amendment  deletions  are  striketh rough  nornF>ai. 


(a)      Prohibition.   No  officer  of  the  City  and  County  shall  directly  or  indirectly 


(b)      Exceptions.  This  section  shall  not  apply  to  any  communication  by:  (1 )  an 
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time  employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  City  and  County, 
unless  it  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner  or  employee 
is  merely  acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  a  City  officer  acting  in  his  or 
her  capacity  as  a  licensed  attorney  ensased  in  the  wactice  of  law,  which  includes  representing 
clients  in  communications  with  the  City  Attorney's  Office,  District  Attorney's  Office,  Public 
Defender's  Office,  attorneys  in  the  Tax  Collector's  Office  or  Sheriff s  Office,  outside  legal  counsel 
hired  by  the  City,  or  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter 
or  witnesses  or  potential  witnesses  in  a  pending  litigation  matter. 

(c)      Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this 
section  for  any  member  of  a  City  board  or  commission  who,  by  law,  must  be  appointed  to 
represent  any  profession,  trade,  business,  union  or  association. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


051837 


Date  Passed: 


Ordinance  amending  Section  3.224  of  tine  Campaign  and  Governmental  Conduct  Code  to  clanfy  that 
the  exception  to  the  ban  on  compensated  advocacy  for  City  officers  who  are  licensed  attorneys 
applies  to  City  officers  who  are  licensed  attorneys  engaged  in  the  practice  of  law,  which  includes 
representing  clients  in  communications  with  the  City  Attorney's  Office,  District  Attorney's  Office,  the 
Public  Defender's  Office,  attorneys  in  the  Tax  Collector's  Office  or  Sheriff's  Department,  outside  legal 
counsel  hired  by  the  City,  and  City  officers  and  employees  who  are  named  in  a  pending  litigation 
matter  or  are  witnesses  or  potential  witnesses  in  a  pending  litigation  matter. 


May  2,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Aminiano,  Daly,  Dufty,  Elsbernd,  Ma.  McCjoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Maxwell 


May  9,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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FILE  NO.  051876 


[Statements  of  Economic  Interests  for  Candidates  for  City  Elective  Office.] 

Ordinance  amending  section  3.1-102  of  the  Campaign  and  Governmental  Conduct 
Code  to  require  all  candidates  for  City  elective  office  to  file  statements  of  economic 
interests  with  the  Department  of  Elections  no  later  than  the  final  filing  date  for  a 
declaration  of  candidacy. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.1-102,  to  read  as  follows: 
SEC.  3.1-102.  FILING  REQUIREMENTS. 

(a)      Officers  and  Employees.  Each  officer  and  employee  of  the  City  and  County  of 
San  Francisco  holding  a  position  designated  in  this  Chapter,  other  than  those  officials 
identified  in  Section  3.1-500,  shall  file  statements  disclosing  the  information  required  by  the 
disclosure  categories  set  forth  in  this  chapter,  on  such  forms  as  may  be  specified  by  the  Fair 
Political  Practices  Commission  (Form  700  unless  othePA/ise  provided  by  the  Commission), 
and  at  such  times  required  by  Regulation  18730.  A  copy  of  the  forms  to  be  used  shall  be 
supplied  by  the  Ethics  Commission  to  each  filing  officer.  Every  officer  and  employee  holding 
a  position  designated  in  this  Chapter  shall  retain  his  or  her  filing  obligations,  notwithstanding 
any  reclassification  or  title  change  that  may  occur  in  the  future  as  to  the  same  job  duties. 

(h)       Candidates.  Each  candidate  for  Citv  elective  office,  as  that  icrm  is  defined  in  Chapter  J 
of  Article  I  of  this  Code,  shall  file  no  later  than  the  final  fdins  date  for  a  declaration  of  candtdan.  a 
statement  disclosing  the  in  formation  required  by  the  disclosure  cateson'  for  the  Orv  elective  office 
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sought  by  the  candidate.  Candidates  shall  file  such  statements  with  the  Department  of  Elections  on  the 
same  forms  as  used  by  filers  under  subsection  fa)  of  this  Section.  This  statement  shall  not  be  required 
if  the  candidate  has  fded,  within  60  days  prior  to  the  filinz  of  his  or  her  declaration  of  candidacy,  a 
statement  for  the  same  jurisdiction  pursuant  to  this  Chapter  or  Sections  87202  or  87203  of  the 
California  Government  Code. 


APPROVED  AS  TO  FORM: 
DENNIS/HHERRERA,  City  Attorney 


CHAD  A.  JACOBS 
Deputy  City  Attorney 
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San  Francisco.  C  A  04103-4680 


File  Number:       051876  Date  Passed: 

Ordinance  amending  section  3.1-102  of  the  Campaign  and  Governmental  Conduct  Code  to  require  all 
candidates  for  City  elective  office  to  file  statements  of  economic  interests  with  the  Department  of 
Elections  no  later  than  the  final  filing  date  for  a  declaration  of  candidacy. 

May  2,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dui'ty.  Elsbcrnd,  Ma,  McCjoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Maxwell 

May  9,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Amrniano,  Daly,  Dufty,  Elsbemd.  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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FiLE  NO.  060347 


ORDINANCE  NO, 


[Transbay  Redevelopment  Project  -  Tax  Increment  Allocation  and  Sales  Proceeds  Pledge 
Agreement  and  an  Option  Agreement.] 

Ordinance  approving  a  Tax  Increment  Allocation  and  Sales  Proceeds  Pledge 
Agreement  and  an  Option  Agreement  for  the  Transbay  Redevelopment  Project  Area 
between  the  City  and  County  of  San  Francisco,  the  Transbay  Joint  Powers  Authority 
and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco;  making 
environmental  findings  and  findings  of  consistency  with  the  City's  General  Plan  and 
the  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  authorizing  other  steps 
to  Implement  the  Transbay  Redevelopment  Plan;  and  adopting  other  findings  pursuant 
to  the  California  Community  Redevelopment  Law,  including  findings  pursuant  to 
Sections  33445  and  33679. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  On  June  21,  2005,  this  Board,  in  Ordinance  No.  124-05  {the  "Plan  Ordinance"), 
adopted  the  Redevelopment  Plan  for  the  Transbay  Redevelopment  Project  Area  (the 
"Redevelopment  Plan")  solely  for  the  purpose  of  establishing  a  base  year  for  tax  increment 
financing,  but  did  not  otherwise  authonze  the  implementation  of  the  Redevelopment  Plan  in 
accordance  with  the  California  Superior  Court's  order  in  Myers  Natoma  Venture.  LLC  v.  CItv 
and  County  of  San  Francisco,  et  a!  {No.  CPF  04-504-363,  May  26,  2005).  which  had  stayed 
implementation  of  the  Redevelopment  Plan.  Said  Ordinance  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    O  S  0  I    ^  and  incorporated  herein  by 


Note: 
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(b)  On  November  1 0,  2005,  the  California  Court  of  Appeal,  in  City  and  County  of 
San  Francisco,  et  al  y.  The  Superior  Court  of  San  Francisco  County..  No.  All  0296,  reversed 
and  vacated  the  above-referenced  Superior  Court's  judgment. 

(c)  This  Board  may  now  take  additional  actions  to  allow  implementation  of  the 
Redevelopment  Plan  adopted  by  the  Plan  Ordinance. 

(d)  The  Redevelopment  Plan  establishes  a  redevelopment  project  area  for  an 
approximately  40-acre  area  generally  bounded  by  Mission  Street  in  the  north.  Main  Street  in 
the  east,  Foisom  Street  in  the  south,  and  Second  Street  in  the  west. 

(e)  The  Redevelopment  Plan's  objectives  are  to:  (1)  redevelop  over  12  acres  of  vacant 
land  as  high-density,  transit-oriented  residential  projects;  (2)  construct  approximately  3,400 
housing  units  of  which  approximately  1,200  would  be  affordable  to  very  low-  to  moderate- 
income  households;  (3)  implement  Development  Controls  and  Design  Guidelines  to  ensure 
that  new  development  provides  a  high-quality,  livable  community;  (4)  create  streetscape  and 
public  open  space  improvements  throughout  the  new  project  area;  and  (5)  promote  the 
construction  of  a  new  Transbay  Transit  Center  and  Caltrain  Downtown  Extension  and  access 
ramps  (collectively,  the  "Project")  as  a  multi-modal  transit  facility. 

(f)  In  connection  with  the  Board's  adoption  of  the  Redevelopment  Plan  and  pursuant  to 
Section  33352  of  the  California  Health  and  Safety  Code  (part  of  the  Community 
Redevelopment  Law),  the  Agency  prepared  and  submitted  to  the  Clerk  of  the  Board  (i)  a 
Report  on  the  Redevelopment  Plan  (the  "Report  on  the  Redevelopment  Plan")  and  (ii)  a 
Summary  of  Public  Benefit  Findings  Pursuant  to  California  Health  and  Safety  Code  Sections 
33445  and  33679  (the  "Summary").  The  Report  on  the  Redevelopment  Plan  and  the 
Summary  have  been  made  available  to  the  public  before  the  date  of  the  hearing  on  this 
Ordinance  and  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 


and  are  incorporated  herein  by  reference. 
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(g)  The  City  intends  to  aid  and  cooperate  with  the  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco  {the  "Agency")  to  undertake  and  complete  proceedings  and 
actions  necessary  to  be  carried  out  by  the  City  under  the  provisions  of  the  Redevelopment 
Plan  pursuant  to  California  Health  and  Safety  Code  Sections  33220,  33343,  33344  and 
33370,  part  of  the  California  Community  Redevelopment  Law. 

(h)  On  July  8,  2003,  this  Board  adopted  Resolution  No.  441-03.  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  030997  and  is  incorporated  herein  by 
reference,  and  authorized  the  Mayor  and  officers  of  the  City  to  execute  a  Cooperative 
Agreement  dated  July  11,  2003  (the  "Cooperative  Agreement"),  amongst  the  State  of 
California  acting  by  and  through  its  Department  of  Transportation  (the  State  ).  the  City  and 
the  Transbay  Joint  Powers  Authority  (the  "TJPA"). 

(i)  The  Cooperative  Agreement  assists  the  local  and  regional  authorities  that  are 
members  of  the  TJPA  in  their  efforts  to  construct  the  Project  by  transferring  specified  parcels 
owned  by  the  State  (the  ^'State-Owned  Parcels")  to  the  City  and  the  TJPA  ana  also  requires, 
among  other  things,  that  all  gross  sates  proceeds  and  a  portion  of  tax  increment  revenues 
from  the  State-Owned  Parcels  (the  "Net  Tax  Increment"  as  defined  in  the  Cooperative 
Agreement)  are  to  be  paid  to  the  TJPA  for  the  construction  of  the  Project. 

(j)  To  implement  the  covenants  in  the  City's  Cooperative  Agreement  to  provide  all 
Gross  Sales  Proceeds  (as  defined  in  the  Cooperative  Agreement)  and  Net  Tax  Increment 
associated  with  the  sale  and  development  of  the  State-Owned  Parcels  to  the  TJPA  for  the 

construction  costs  of  the  Project,  the  City,  the  Agency,  and  the  TJPA  propose  to  enter  into  a  ; 

i 

Tax  Increment  Allocation  and  Sales  Proceeds  Pledge  Agreement  that  pledges  the  payment  of  i 
Net  Tax  Increment  and  Gross  Sales  Proceeds  from  the  sale  of  the  State-Owned  Parcels  Che  ! 
"Pledge  Agreement").  The  Pledge  Agreement  is  on  file  with  the  Clerk  of  the  Board  of 
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(k)  In  accordance  with  California  Health  and  Safety  Code  Section  33679:  (1 )  a 
notice  of  a  public  hearing  has  been  published  in  the  San  Francisco  Examiner,  a  newspaper  of 
general  circulation,  during  the  two  successive  weeks  preceding  the  public  hearing  on  the 
proposed  Tax  Increment  and  Sales  Proceeds  Pledge  Agreement;  and  (2)  the  Summary, 
which  contains  information  justifying  the  use  of  tax  increment  (including  (a)  the  estimate  of 
tax  increment  revenues  proposed  to  be  used  to  pay  for  construction  of  the  Project,  (b)  the 
facts  supporting  the  determination  required  under  California  Health  and  Safety  Code  Section 
33445,  and  (c)  the  redevelopment  purposes  for  which  the  tax  increment  revenues  are  being 
used  to  pay  for  the  construction  of  Transbay  Terminal  Project)  has  been  made  available  for 
public  review  at  the  time  of  the  first  publication  of  the  notice  of  the  public  hearing.  A  copy  of 
said  notice  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
and  is  incorporated  herein  by  reference. 

(I)  To  facilitate  the  sale  and  development  of  those  State-Owned  Parcels  that  are  not 
needed  for  the  Project,  the  City  and  the  TJPA  propose  to  enter  into  an  Option  Agreement  with 
the  Agency  (the  "Option  Agreement")  whereby  the  Agency  will  acquire  such  State-Owned 
Parcels  for  disposition,  subject  to  final  approval  by  this  Board,  and  development  consistent 
with  the  Redevelopment  Plan.  The  Option  Agreement  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.   O  and  is  incorporated  herein  by  reference. 

(m)  On  December  9,  2004,  the  Pfenning  Commission  conducted  a  duly  noticed  public 
hearing  on  conformance  of  the  Transbay  Redevelopment  Plan  and  related  implementing 
documents  with  the  General  Plan.  Following  such  hearing,  the  Planning  Commission,  in 
Motion  No.  16907,  found  the  Redevelopment  Plan  and  related  documents  consistent 
with  the  General  Plan.  Said  Motion  is  on  file  with  the  Clerk  of  the  Board  in 
File  No.     D  'S'O  i  ^  ^  and  is  incorporated  herein  by  reference. 

Section  2.  General  Plan  Findings. 
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The  Board  of  Supervisors  adopts,  as  its  own,  the  findings  in  Planning  Commission 
Motion  No.  16907  that  the  real  estate  transactions  authorized  on  the  terms  and  conditions  in 
the  Option  Agreement  are  (i)  consistent  with  the  General  Plan  and  (ii)  in  conformity  with  the 
Priority  Policies  of  Section  101.1  of  the  Planning  Code. 

Section  3.  Environmental  Findings. 

(a)  On  September  28,  2004,  this  Board,  in  Resolution  No.  612-04,  adopted  findings 
that  various  actions  related  to  the  Project  complied  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  findings  and  all 
documents  and  materials  related  to  said  findings  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  041079  and  are  incorporated  nerein  by  reference.  Said  findings 
remain  valid  for  the  actions  contemplated  in  this  Ordinance  and  are  made  part  of  this 
Ordinance  by  reference  herein.  Said  findings  also  are  supplemented  by  the  environmental 
findings  that  the  Planning  Commission,  in  Motion,  No.  16905,  adopted  on  December  9.  2004 
Said  Motion  is  on  file  with  the  Clerk  of  the  Board  in 


(b)  The  Board  of  Supervisors  finds,  on  the  basis  of  substantial  evidence,  in  light  of 
the  whole  record,  including  the  California  Court  of  Appeal  decision  in  Case  No.  A1 10296 
cited  above,  that  (1)  no  substantial  changes  to  the  Transbay  Redevelopment  Plan  and  its 
implenrientation  have  occurred  that  require  important  revisions  to  the  previously  certified  Final 
Environmental  Impact  Statement/Final  Environmiental  Impact  Report  (FEIS  FEIR  i  due  to  the 
involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the  seventy 
of  significant  environmental  effects  discussed  in  the  FEIS/FEIR;  (2)  no  substantial  changes 
have  occurred  with  respect  to  the  circumstances  under  which  the  Transbay  Redevelopment 
Plan  IS  to  be  undertaken  which  would  require  major  revisions  to  the  previously  certified 
FEIS/FEIR,  and  (3)  no  new  information  of  substantial  importance  has  become  available  since 
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the  certification  of  the  FEIS/FEiR  that  indicates  any  of  the  following:  (a)  the  Transbay 
Redevelopment  Plan  will  have  significant  effects  not  discussed  in  the  FEIS/FEIR, 
(b)  significant  environmental  effects  will  be  substantially  more  severe  than  previously 
discussed  in  the  FEIS/FEIR,  (c)  mitigation  measures  or  alternatives  previously  found  not 
feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible,  or 
(d)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
FEIS/FEIR  would  substantially  reduce  one  or  more  significant  effects  of  the  Transbay 
Redevelopment  Plan  on  the  environment. 

Section  4.  Community  Redevelopment  Law  Findings. 

The  Board  of  Supervisors  finds  that  pursuant  to  Sections  33445  and  33679  of  the 
California  Health  and  Safety  Code  and  as  further  detailed  in  the  Summary,  the  Report  on  the 
Redevelopment  Plan,  and  other  matters  in  the  record  before  it:  (1)  the  Project  will  help  to 
revitalize  the  Redevelopment  Plan  Area  and  stimulate  private  investment;  (2)  the  Project  is  a 
public  benefit,  is  a  central  part  of  the  Redevelopment  F'lan,  and  will  particularly  benefit  the 
Redevelopment  Plan  Area;  (3)  the  estimated  Agency  obligation  for  the  tax  increment  revenue 
that  is  pledged  by  the  proposed  Tax  Increment  Allocation  and  Sales  Proceeds  Pledge 
Agreement  to  the  Project  is  $231  million  {in  constant  FY  2005/06  dollars);  (4)  no  other 
reasonable  means  of  financing  the  Project  is  available;  and  (5)  the  use  of  Agency  funds  to 
construct  the  Project  will  assist  in  the  elimination  of  blight  in  the  Redevelopment  Plan  Area, 
specifically,  a  dilapidated  terminal  building,  which  will  be  replaced  by  the  Project. 

Section  5.  Additional  Actions  and  Approvals. 

(a)  In  accordance  with  Sections  33220,  33343,  33344,  33370,  and  33374  of  the 
Community  Redevelopment  Law,  the  Board  of  Supervisors  reaffirms  its  intent,  as  originally 
expressed  in  the  Redevelopment  Plan  Ordinance,  to  undertake  and  complete  actions  and 
proceedings  necessary  to  be  carried  out  by  the  City  under  the  Redevelopment  Plan  and 
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related  Plan  Documents  (as  defined  in  the  Redevelopment  Plan),  including  but  not  limited  to 
ensuring  that  the  Department  of  Building  Inspection  advises  all  applicants  for  building  permits 
in  the  Project  Area,  for  a  period  of  two  years  after  adoption  of  the  Redevelopment  Plan,  that 
the  site  for  which  a  building  permit  is  sought  is  within  a  redevelopment  project  area. 

(b)  The  Board  hereby  adopts  and  approves  the  Tax  Increment  and  Sales  Proceeds 
Pledge  Agreement  and  authorizes  the  Mayor  and  the  Controller  to  execute  said  Agreement. 

(c)  The  Board  hereby  adopts  and  approves  the  Option  Agreement  and  authorizes  the 
Director  of  Property  to  execute  said  Option  Agreement. 

(d)  The  Board  of  Supenyisors  also  authorizes  and  urges  the  Mayor  and  other 
applicable  officers,  commissions,  and  employees  of  the  City  to  take  any  and  all  steps  as  they 
or  any  of  them  deem  necessary  or  appropriate,  in  consultation  with  the  City  Attorney,  in  order 
to  cooperate  with  the  Agency  in  the  implementation  of  the  Redevelopment  Plan  and  to 
effectuate  the  purposes  and  intent  of  the  Redevelopment  Plan  and  this  Ordinance,  including, 
but  not  limited  to  (i)  the  execution  and  delivery  of  any  and  all  agreements,  notices,  consents 
and  other  instruments  or  documents  (including  execution  by  the  Mayor,  or  the  Mayor  s 
designee,  of  any  agreements  to  extend  any  applicable  statutes  of  limitation)  and  (li)  the 
institution  and  completion  of  proceedings  for  the  closing,  vacating,  opening,  acceptance  of 
dedication  and  other  necessary  modifications  of  public  streets,  sidewalks,  street  layout  and 
other  rights-of-way  in  the  Transbay  Redevelopment  Project  Area. 

(e)  The  Board  directs  the  Clerk  to  transmit  a  copy  of  this  Ordinance  to  the  Agency, 

which  is  vested  with  the  responsibility  for  carrying  out  the  Redevelopment  Plan. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  H£RRERA,  Citv  Atto^n^ 


Deputy  City  Attorney  /\/ 
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ORDINANCE  NO 


[Unrepresented  Employees] 

Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San 
Francisco  whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the 
Charter,  In  jobcodes  not  represented  by  an  employee  organization,  and  establishing 
working  schedules  and  conditions  of  employment  and,  methods  of  payment,  effective 
July  1,  2006. 

Note:  Additions  are  siiij^le-undcrline  italics  Times  New  Roman: 

delolions  are  stnkvthrovi^h  ilalit  s  Turn's  ,\vw  Rimum 
Board  amendment  additions  are  double  uncjerlined. 
Board  amendment  deletions  arc  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Pursuant  to  Charter  Section  A8.409-1,  the  Mayor  hereby  proposes  and  the  Board  of 
Supervisors  approves  the  wases,  hours  and  other  tenns  and  conditions  of  employment  set  forth  herein 
to  be  applicable  to  all  unrepresented  jobcodes  or  positions  of  City  emploxnwnt. 

Unless  specifically  noted,  the  following  provisions  are  applicable  to  all  employees  covered  by 
this  Ordinance,  which  includes  Miscellaneous  Unrepresented  employees  and  MaixanemetU 
Unrepresented  employees.    For  infonnatio)ud  purposes,  sec  Attachment  A  for  a  list  of  jobcodes 


designated  as  Miscellaneous  Unrepresented  and  Management  Unrepresented. 
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ATTACHMENT  A  33 


SECTION  1.  GENERAL  TERMS  AND  CONDITIONS  OF  EMPLOYMENT 

A.  All  terms  and  conditions  of  employment  not  covered  under  this  Ordinance  shall  continue 
to  be  subject  to  the  City's  direction  and  control.  Unless  specifically  addressed  herein, 
those  terms  and  conditions  of  employment  which  are  currently  set  forth  in  the  Charter, 
Administrative  Code,  Civil  Service  Rules,  policies  and  procedures,  shall  apply  to 
employees  covered  by  this  ordinance. 

B.  Nothine  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Service  rules  and 
matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Service  Commission  pursuant  to 
Charter  Section  A8.409-3,  unless  specifically  approved  by  the  Civil  Service  Commission, 
except  as  such  changes  may  affect  compensation. 

SECTION  2.  WAGE  RA  TES 

The  wage  rate  for  job  codes  covered  by  this  Ordinance  for  fiscal  year  2006-2007  shall  be 
increased  as  follows: 


Effective  Jiaie  30,  2007 


The  above  wage  increase  shall  be  effective  at  the  beginning  of  the  closest  pay  period  to  the 
specified  date. 
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The  1283  -  Director,  Employee  Relations  Division  Classification  's  Fax  Plan  shall  be  the  same 
as  the  0954  -  Deputy  Director  IV  Classification. 

The  1293  -  Human  Resources  Director  Classification's  Pay  Plan  shall  be  the  same  as  the  0964 
-  Department  Head  IV  Classification. 

SECTION  3.  INTERNAL  ADJUSTMENT  PROCESS 

Upon  request  of  an  Appointing  Officer,  the  Director  of  the  Ilunutn  Resources  Department  mas- 
approve  internal  salary  adjustments,  subject  to  approval  of  the  Board  of  Supen  isors.  dunnii  the  term 
of  the  Ordinance  based  upon  the  following: 

L  Standards 

The  following  shall  be  the  standards  for  internal  adjustments  for  the  wase  rates  for  a 
particular  jobcode: 

a}  The  salary  for  the  jobcode  is  below  the  prevailing  uaf^'e  level  in  the  relevant 

labor  market  as  demonsirated  bx  venfud^le  saiarx  duiij;  and/or 
b)        There  is  an  ongoim^  and  demonstrable  recruitment  and/or  retention  problem: 
and/or 

cj  Traditional  salary  relationships,  which  continue  to  he  justified,  have  been 

substantially  altered;  and/or 
d}  The  duties,  responsibilities  and/or  minimum  requirements  for  a  jnhcnde  have 

been  altered  significantly. 

Z  Internal  Adjustment  Cap 

Internal  adjustment  costs  shall  not  exceed  an  annualized  cost  of  .3^c  of  the  total  payroll 
cost  for  the  ejnployees  covered  by  this  Ordinance. 
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SECTION  4.  A CTING  ASSIGNMENT  PA  Y 

The  Appointim  Officer/desisnee  assigns  duties  to  employees  covered  by  this  Ordinance. 
Employees  assigned  by  the  Appointing  Officer/desisnee  to  perform  the  full  range  of  essential  functions 
of  a  position  in  a  higher  johcode  shall  receive  compensation  at  a  higher  salary  if  all  of  the  following 
conditions  are  met: 

(1)  The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human  Resources  and 

Controller. 

(2)  The  assignment  shall  conform  to  all  Civil  Service  Cotnmission  Rules,  policies  and 
procedures. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a  budgeted  position. 

(4)  The  employee  is  assigned  to  perform  the  duties  of  a  higher  jobcode  for  longer  than  eleven 
(II)  consecutive  working  days:  after  which  acting  assignment  pay  shall  be  retroactive  to  the 
first  day  of  the  assignment. 

a.  If  each  of  the  above  criteria  are  met  and  upon  written  approval  by  the  Department 
Head,  an  employee  shall  be  paid  one  full  salary  step  adjustment  (approximately  5%) 
but  which  does  not  exceed  the  maximum  step  of  the  salary  grade  of  the  jobcode  to 
which  temporarily  assigned.  Premiums  based  on  percent  of  salary  shall  be  paid  at  a 
rate  which  includes  acting  assignment  pay. 

h.  Requests  for  classification  or  reclassification  review  shall  not  be  governed  by  this 
provision. 

SECTION  5.  SUPERVISORY  DIFFERENTIAL  ADJUSTMENT 

The  Appointing  Officer  may  adjust  the  compensation  of  a  supervisory  employee  whose 
compensation  grade  is  set  herein  subject  to  the  followitig  conditions: 
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(1)  The  supen'isor,  as  part  of  the  rcijular  responsihiliiies  of  his/her  lohcode.  supervises, 
directs,  is  accountable  for  and  is  in  responsible  charge  of  the  work  of  a  suhordinate  or 
subordinates. 

(2)  The  supervisor  must  actually  supen  ise  the  technical  content  of  subordinate  work  and 
possess  education  and/or  experience  appropriate  to  the  technical  assmninent. 

(3)  The  organization  is  a  permanent  one  approved  bv  the  Appointing  Otficer.  Hoard  or 
Commission,  where  applicable,  and  is  a  matter  of  record  based  upon  review  and 
investigation  by  the  Department  of  Human  Resources. 

(4)  The  jobcodes  of  both  the  supen'isor  and  the  subordinate  are  appropriate  lo  the 
ormnization  and  have  a  normal,  logical  relationship  to  eacli  other  in  terms  of  their 
respective  duties  and  levels  of  responsibility  and  accountidnlitx  in  the  oraanizatum. 

(5)  The  compensation  grade  of  the  supen'isor  is  less  than  one  full  step  (appro.ximaiel\  .5%  J 
over  the  compensation  grade,  exclusive  of  e.xtra  paw  of  the  employee  supen'ised.  In 
determinins  the  compensation  grade  of  a  iobcode  beinfj  paid  a  flat  rate,  the  flat  rale  will  be 
converted  to  a  bi-weekly  rate  and  the  compensation  grade  the  top  step  of  which  is  closest  to 
the  flat  rate  so  converted  shall  be  deemed  to  be  the  compcnsafion  grade  of  the  flat  rate 
iobcode. 

(6)  The  adjustment  of  the  compensation  grade  of  the  supen  isor  shall  not  exceed  5^  over  the 
compensation,  exclusive  of  extra  pay,  of  the  employee  supervised.  If  the  application  of  this 
section  adjusts  the  compensation  grade  of  an  employee  in  excess  of  his/lwr  immediate 
supen'isor,  whose  jobcode  is  also  covered  by  this  Ordinance  the  pay  of  such  itnmediate 
supen'isor  shall  be  adjusted  to  an  amount  $1.00  bi-v.eekly  in  excess  of  the  base  rate  of 
his/lier  highest  paid  subordinate,  provided  that  the  other  applicable  conditions  of  this 
section  are  also  met. 
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( 7)  In  no  event  will  the  Appointing  Officer  approve  a  supervisot-y  salary  adjusiment  in  excess 
of  two  (2)  full  steps  (approximately  10%)  over  the  supervisor's  current  basic  compensation. 
If  in  the  following  fiscal  year  a  salary  inequity  continues  to  exist,  the  Appointing  Officer 
may  again  review  the  circumstances  and  may  grant  cm  additional  salary  adjustment  not  to 
exceed  two  (2)  full  steps  (approximately  10%). 

(8)  The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became  eligible,  hut 
not  earlier  than  the  beginning  of  the  current  fiscal  year. 

(9)  The  Human  Resources  Department  shall  review  any  changes  in  the  conditions  or 
circumstances  that  were  and  are  relevant  to  the  request  for  salary  adjustment  under  this 
section. 

SECTION  6.  SEVERANCE  PAY  (FOR  MANAGEMENT  UNREPRESENTED  EMPLOYEES): 

(1)  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed  or  released 

from  employment,  the  Appointing  Officer  will  endeavor  to  inform  the  employee  at  least 
thirty  (30)  calendar  days  before  his/her  final  day  of  work.  Where  the  Appointing  Officer 
fails  or  declines  to  inform  the  employee  a  full  thirty  (30)  days  in  advance,  the  exempt 
employee  shall  receive  pay  in  lieu  of  the  number  of  days  less  than  thirty  (30)  upon  which 
s/he  was  informed. 

(2)  In  addition  to  paragraph  (1.),  when  an  exempt  employee  covered  by  this  Ordinance  is 

involuntarily  removed  or  released  from  employment  with  ten  (10)  or  more  years  of 
continuous  City  Service,  the  employee  shall  also  receive  one  month's  severance  pay  in 
exchange  for  a  release  signed  by  the  employee  of  any  and  all  claims  arising  under  this 
Ordinance  that  the  employee  may  have  against  the  City  including  any  officer  or  employee 
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thereof.  This  release  shall  also  include  a  waiver  of  an\  rij'his  ilie  employee  may  have  to 
return  to  City  einplo\tnent  e.fj.,  holdover  rosier.  This  relea.se  does  not  effect  claims  or 
rights  an  employee  may  have  independent  of  this  Ordinance  such  as  those  rmhis  arisine 
under  state  or  federal  law. 
(3)  In  the  event  an  exempt  employee  covered  hv  this  Ordinance  is  involuntarily  returned  to  a 
permanent  job  code,  that  employee  may  elect  to  separate  from  Ciix  Sen'ice  and  shall 
receive  one  month 's  severance  pay  in  exchange  for  a  release  sii^ned  hv  the  employee  of 
any  and  all  claims  arising  imder  this  Ordinance  that  the  employee  may  have  against  the 
City  including  any  officer  or  employee  thereof  I'liis  release  shall  also  include  a  waiver 
of  any  rights  the  employee  may  have  to  return  lo  City  employment  r.  t.^,  holdover  rosier. 
This  release  does  not  effect  claims  or  nights  an  employee  may  have  independent  of  this 
Agreement  such  as  those  rights  arising  under  state  or  federal  law. 

SECTION?.  BILINGUAL  PAY 

Unrepresented  employees  who  are  assisned  by  their  Department  to  a  position  designated  by 
their  Department  as  a  "Bilingual  Position,  "  subject  to  approval  by  the  Human  Resources  Department, 
shall  receive  an  additional  $35.00  in  each  pay  period  when  bilingual  duties  are  performed  the  (5) 
hours  or  more  in  each  week.  A  designated  "Bilinsual  Position"  is  one  in  which  the  employee  is 
reqidred  to  translate  to  and  from  a  foreign  language,  or  sign  language  as  used  by  the  deaf 

SECTION  8.  PREMIUM  PAY 

All  premiums  and  additional  forms  of  compensation  described  in  this  ordinance  sliaJl  be  paid 
only  for  actual  hours  worked. 
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There  shall  be  no  pyramiding  of  premiums  for  purposes  of  compensation  calculations.  Each 
premium  sJiall  be  calculated  on  the  base  wase  rate  exclusive  of  any  and  all  premiums,  benefits  and 
other  forms  of  additional  compensation. 

SECTION  9.  APPOINTMENT  AND  ADVANCEMENT  THROUGH  SALARY  STEPS 

Appointins  Officers  may  appoint  employees  to  any  step,  at  any  time,  in  the  salary  ^rade  which 
does  not  exceed  the  maximum  of  the  salary  srade.  If  there  are  no  steps  within  the  salary  grade,  the 
Appointins  Officer  may  appoint  employees  to  any  place  within  the  grade  at  any  time,  providing  that  the 
placement  does  not  exceed  the  salary  grade  maximum. 

for  employees  who  enter  below  the  salary  grade  maximum  may  advance  one  step  following 
completion  of  the  one  year  required  service.  Further  increments  may  accrue  following  completion  of 
the  required  service  at  this  step  and  at  each  successive  step. 


An  employee 's  scheduled  step  increase  may  be  denied  if  the  employee 's  performance  has  been 
unsatisfactory  to  the  City.    The  denial  of  a  step  increase  is  subject  to  the  grievance  procedure; 


provided,  however,  that  nothing  in  this  section  is  intended  to  or  shall  make  performance  evaluations 


subject  to  the  grievance  procedure. 


SECTION  JO.  METHODS  OF  CALCULATION 

( 1 )  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis  shall  be  paid 
the  bi-weekly  salary  for  his/her  position  for  work  performed  during  the  bi-weekly 
payroll  period.  There  shall  be  no  compensation  for  time  not  worked  unless  such  time  off 
is  authorized  time  o  ff  with  pay. 

(2 )  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem  or  hourly 

basis  shall  be  paid  the  daily  or  hourly  rate  for  work  performed  during  the  bi-weekh 

payroll  period  on  a  bi-weekly  pay  grade.  There  shall  be  no  compensation  for  time  not 

worked  unless  such  time  off  is  authorized  time  off  with  pay. 
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SECTION  J I .  WORK  SCHED IILES 

(1 )  REGULAR  WORK  SCHEDULES 

a.  Regular  Work  Day.  Unless  otherwise  provided,  a  rcijulur  \v<)rk(la\  is  a  lour  of  Juiv 
of  eisht  (8)  hours  of  work  completed  within  not  more  than  twenty- four  (24)  hours. 

b.  Regular  Work  Week.  The  Appointing  Officer  shall  determine  the  work  schedule  for 
employees  in  his/lier  department.  A  resular  workweek  is  a  tour  of  duly  of  five  i^) 
worked  days  within  a  seven  day  period.  However,  employees  who  are  movine  from 
one  shift  or  one  work  schedule  to  another  max  he  required  to  wi?rk  in  e.xcess  of  Hve 
working  days  in  conjunction  with  clumijes  in  their  work  shifts  or  schedules. 

Employees  shall  receive  no  compensation  when  properly  notified  (2-hour  notice) 
that  work  applicable  to  the  jobcode  is  not  available  because  of  inclement  weather 
conditions,  shortage  of  supplies,  traffic  conditions,  or  other  unusual  circunvitances. 
Employees  who  are  not  properly  notifed  and  report  to  work  and  are  informed  no 
work  applicable  to  the  jobcode  is  available  shall  he  paid  f>r  a  ininimuni  of  two  (2) 
hours.  Employees  wlw  have  been  designated  by  their  department  as  emergency 
personnel  must  report  to  work  as  scheduled  unless  otherwise  notified  h\  the 
Appointing  Officer  or  designee.  Employees  who  bei;in  their  shifts  and  are 
subsequently  relieved  of  duty  due  to  the  above  reasons  shall  be  paid  a  minimwn  of 
two  (2)  hours,  and  for  hours  actually  worked  beyond  two  f  2)  hcmrs,  computed  to  the 
nearest  one-quarter  hour. 

(2)  NIGHT  DUTY 

Employees,  exclusive  of  employees  in  jobcodes  which  are  exempt  from  the  Fair 
Labor  Standards  Act,  who,  as  port  of  their  regularly  scheduled  work  shift,  are  required 
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to  work  any  hours  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  shall  receive  a 
premiutn  of  6'/4%  per  hour  in  addition  to  their  straight  time  hourly  base  rate  of  pay  for 
any  and  all  hours  worked  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  Excluded  from 
this  provision  are  those  employees  who  participate  in  an  authorized  flex-time  program 
where  the  work  shift  includes  hours  to  be  worked  between  the  hours  of  (five)  5:00  p.m. 
and  (seven)  7:00  a.m.  Day  shift  employees  assigned  to  work  during  the  night  duty 
premium  hours  are  not  eligible  for  night  duty  premium.  Payment  of  this  premium  shall 
be  made  for  actual  hours  worked. 

(3 )  ALTERNATE  WORK  SCHEDULES 

The  Appointing  Officer  may  enter  into  cost  equivalent  alternate  work  schedules  for 
some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are  not  limited 
to,  core  hours  flex-time;  full-time  work  weeks  of  less  than  five  (5)  days;  or  a 
combination  of  features  mutually  agreeable  to  the  parties.  Such  changes  in  the  work 
schedule  shall  not  alter  the  basis  for,  nor  entitlement  to,  receiving  the  same  rights  and 
privileges  as  those  provided  to  employees  on  five  (5)  day,  forty  (40)  hour  a  week 
schedules. 

(4 )  VOLUNTARY  REDUCED  WORK  WEEK 

Employees  subject  to  the  approval  by  the  Appointing  Officer  may  voluntarily  elect  to 
work  a  reduced  work  week  for  a  speci  fied  period  of  time.  Such  reduced  work  week  shall 
not  be  less  than  twenty  (20)  hours  per  week.  Pay,  vacation,  holidays  and  .sick  pay  shall 
be  reduced  in  accordance  with  such  reduced  work  week. 
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SECTION  12.  STANDS  Y  PA  Y  AND  PA GER  PA  Y 

Employees  who,  as  part  of  the  duties  uf  their  posiiicms  are  required  h\  the  Appumtirm  Officer  lo 
standby  when  normally  off  duty  to  be  instanth  available  to  he  called  in  for  immediate  emeryencv 
service  for  the  performance  of  their  regular  duties,  shall  he  paid  ten  (JO)  percent  of  their  renukir 
strai^jht  time  rate  of  pay  for  the  period  of  such  siandb\  senice  when  outfitted  hv  the  department  with  lui 
electronic  pasins  device  and/or  cell  phone.  When  such  employees  are  called  to  perform  their  regular 
duties  in  emergencies  during  the  period  of  such  standby  service,  ihcx  shall  he  paid  while  en^a^ed  in 
such  emergency  service  the  usual  rate  of  pay  for  such  senice. 

The  provisions  authorizinij  standby  pay  do  not  applx  to  johcodes  desninatcd  h\  a   /.  symbol. 
SECTION  13.  CALLBACK 

Employees  (except  those  at  remote  locations  where  Citv  supplied  housins  has  been  offered,  or 
who  are  otherwise  being  compensated)  who  are  called  back  to  their  work  locations  followinf'  the 
completion  of  his/lwr  work  day  and  departure  from  his/lier  place  of  employment,  shall  he  sraiiieJ  a 
minimum  of  four  (4)  hours  pay  at  the  applicable  rate  or  shall  he  paid  for  all  hours  actuallx  worked  at 
the  applicable  rate,  whichever  is  greater.  This  section  shall  not  applv  tr>  employees  who  are  called 
back  to  duty  when  on  stand-by  status. 

Notwithstanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  he  allowed  in 
iobcodes  designated  by  a  "Z"  symbol. 

SECTION  14.  OVERTIME  COMPENSATION 

(1)       Subject  to  sub-paragraphs  2-4  below,  the  Appointing  Officer  mav  require  employees  lo 

work  longer  than  the  regular  work  day  or  the  regular  v.  ork  week.  An\  time  worked  by 
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an  employee  with  proper  authorization,  exclusive  of  part-time  employees,  in  excess  of 
forty  (40)  hours  actually  worked  during  a  regular  work  week  shall  be  designated  as 
overtime  and  shall  be  compensated  at  one-and-one-lialf  times  the  base  hourly  rate.  For 
the  purposes  of  calculating  overtime  compensation,  an  employee 's  base  hourly  rate  may 
include  certain  premiums  for  those  hours  actually  worked  at  the  premium  rate. 

(2)  Employees  working  in  jobcodes  that  are  designated  as  having  a  regular  work  week  of 
less  than  forty  (40)  hours  shall  not  be  entitled  to  overtime  compensation  for  work 
performed  in  excess  of  said  specified  regular  hours  until  they  exceed  forty  (40)  hours 
per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of  the  total  number  of 
straight  time  hours  actually  worked  in  a  week.  Overtime  compensation  so  earned  shall 
be  computed  subject  to  all  the  provisions  and  conditions  set  forth  herein. 

(3)  Employees  in  non  "Z"  designated  jobcodes  who  are  required  to  work  overtime  shall  be 
paid  at  a  rate  of  one  and  one-half  times  their  regidar  base  rate.  An  employee  may  elect 
to  accrue  Compensatory  Time  Off  (CTO)  in  lieu  of  overtime,  provided  that  the 
Appoiming  Officer  approves  of  such  election.  In  no  instance  may  an  employee  accrue 
more  than  two  hundred  forty  (240)  hours  of  CTO. 

(4)  Employees  in  jobcodes  designated  by  a  "Z"  symbol  shall  not  be  paid  for  overtime 
worked  but  may  earn  (CTO)  at  the  rate  of  one  hour  for  each  hour  worked  in  excess  of  40 
hour/week.  The  maximum  amount  of  CTO  that  may  be  accrued  is  two  hundred  forty 
(240)  hours.  In  lieu  of  accruing  CTO  during  the  fiscal  year,  unrepresented  department 
heads  and  employees  in  AB44  Confidential  Chief  Attorney  U  shall  have  the  same 
administrative  time  off  benefit  applicable  to  employees  in  jobcodes  assigned  to  the  EM 
Unit. 
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SECTION  15.  FAIR  LABOR  STANDARDS  ACT 

To  the  extent  that  this  Ordinance  fails  to  afford  employees  the  overtime  or  compensator^'  time 
off  benefits  to  which  they  are  entitled  under  the  Fair  Labor  Standards  Act,  this  Ordinance  authorizes 
and  directs  all  City  Departments  to  ensure  that  their  employees  receive,  at  a  minimum,  such  hair  luihur 
Standards  Act  Benefits. 

SECTION  16.  HOLIDAYS 

Except  when  normal  operations  require,  or  in  an  emergency,  employees  shall  not  be  required  to 
work  on  the  following  days  hereby  declared  to  be  holidays  for  such  employees: 
Jcmuary  I  (New  Year's  Day) 

the  third  Mondciy  in  January  (Martin  Luther  Kimi.  .Jr.'s  Birthdax) 

the  third  Monday  in  February  (President's  Day) 

the  last  Monday  in  May  (Manorial  Day) 

July  4  (Independence  Day) 

the  first  Monday  in  September  (Labor  Day) 

the  second  Momlay  in  October  (Columbus  Day) 

November  11  (Veteran's  Day) 

Thankssivins  Day 

the  day  after  Thanksgiving 

December  25  (Christmas  Day) 

Provided  further,  if  Janitar\'  I.  July  4.  November  II  or  December  25  falls  on  a  Sunday,  the 
Mondccy  following,  is  a  holiday. 


MAYOR  NEWSON 


Page  15 
4.2a'2006 


In  addition,  included  shall  be  any  day  declared  to  be  a  holiday  by  proclamation  of  the  Mayor 
after  such  day  has  heretofore  been  declared  a  holiday  by  the  Governor  of  the  State  of  California  or  the 
President  of  the  United  States. 

The  City  sliall  accommodate  relieious  belief  or  observance  of  employees  as  required  by  law. 

Employees  are  entitled  to  four  (4)  additional  floating  days  off  to  be  taken  on  days  selected  by 
the  employee  subject  to  prior  scheduling  approval  of  the  Appointing  Officer.  Employees  (both  full-time 
and  part-time)  must  complete  six  (6)  months  continuous  service  to  establish  initial  eligibility  for  the 
floating  days  off.  Employees  hired  on  an  as-needed,  intermittent  or  seasonal  basis  shall  iwt  receive  the 
additional  floating  days  off.  Floating  days  off  may  not  be  carried  forward  from  one  fiscal  year  to  the 
next.  No  compensation  of  any  kind  shall  be  earned  or  granted  for  floating  days  off  not  taken. 
Employees  who  have  established  initial  eligibility  for  floating  days  off  and  subsequently  separate  from 
City  employment,  may  at  the  sole  discretion  of  the  appointing  authority,  be  granted  those  floating 
day(s)  off  to  which  the  separating  employee  was  eligible  and  had  not  yet  taken  off. 

For  those  employees  assigned  to  a  work  week  of  Monday  through  Friday,  and  in  the  event  a 
legal  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  observed  as  a  holiday;  provided, 
however,  that  except  where  the  Governor  declares  thai  such  preceding  Friday  shall  be  a  legal  holiday, 
each  department  head  shall  make  provision  for  the  staffing  of  public  offices  under  his/her  jurisdiction 
on  such  preceding  Friday  so  that  said  public  offices  may  serve  the  public  as  provided  in  the 
Administrative  Code  (Section  16.4).  Those  employees  who  work  on  a  Friday  wliich  is  observed  as  a 
holiday  in  lieu  of  a  holiday  falling  on  Saturday  sliall  be  allowed  a  day  off  in  lieu  thereof  as  scheduled 
by  the  Appointing  Officer  in  the  current  fiscal  year.  The  City  shall  provide  one  week's  advance  notice  to 
employees  scheduled  to  work  on  the  observed  holiday,  except  in  cases  of  unforeseen  operational  needs. 
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SECTION  17.  HOLIDAY  COMPENSATION  FOR  TIME  WORKED 

Employees  required  by  their  respective  Appnintinfj  Officer  lo  work  on  nnx  i>i  ih,  u."i>vf 
specified  or  to  substitute  holidays  excepting  Fridays  observed  as  holidays  in  lieu  of  holidins  fuUiim  on 
Saturday,  shall  he  paid  extra  compensation  of  one  ( 1 )  additional  day's  pa\  at  time  and  one  half  ( F  J/2) 
the  usual  rate  in  the  amount  of  twelve  (12)  hours  pay  for  eiiiht  (H)  hours  worked  or  a  proportionaie 
amount  if  less  than  eight  (8)  hours  worked;  provided,  however,  that  at  an  employee  's  request  and  wiih 
the  approval  of  the  Appointinit^  Officer,  an  employee  may  he  {framed  compensator,'  time  off  in  lieu  of 
paid  overtime. 

Employees  occupying  positions  which  are  exempt  from  the  FLSA  (Executive.  Adn\ini^tran\e  and 
Professional)  shall  not  receive  extra  compensation  for  holiday  work  hut  may  he  aranted  lime  off  at  the 
discretion  of  the  Appointing  Officer. 

SECTION  18.  HOLIDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDULES  OTHER  THAN 
MONDAY  THROUGH  FRIDAY 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  empUi\ee'<  workup  a  five 
(5)  day  work  week  other  than  Monday  through  Friday  shall  he  allowed  another  day  off  if  a 
holiday  falls  on  one  of  their  regularly  scheduled  days  off 

(2)  Employees  whose  holidays  are  changed  because  of  shift  rotations  shall  he  allowed  another 

day  off  if  a  legal  holiday  falls  on  one  of  their  davs  off 

(3)  Employees  reqidred  to  work  on  a  holiday  which  falls  on  a  Saturday  or  Sundiiy  shall  receive 
holiday  compensation  for  work  on  that  day.  Holiday  compensation  shall  not  then  he 
additionally  paid  for  work  on  the  Friday  preceding  a  Saturday  holiday,  nor  on  the  Monday 
following  a  Sunday  holiday. 

(4)  Sections  (2)  and  (3)  above  shall  apply  to  part-time  employees  on  a  pro-rata  basis. 
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If  the  provisions  of  this  section  deprive  an  employee  of  the  same  number  of  holidays  that  an 
employee  receives  who  works  Monday  through  Friday,  s/lie  shall  be  granted  additional 
days  off  to  equal  such  number  of  holidays.  The  desisnation  of  such  days  off  sliall  be  by 
mutual  agreement  of  the  employee  and  the  appropriate  employer  representative.  Such  days 
off  must  be  taken  within  the  fiscal  year.  In  no  event  shall  the  provisions  of  this  section 
result  in  such  employee  receiving  more  or  less  holidays  than  an  employee  on  a  Monday 
through  Friday  work  schedule. 

SECTION  19.  HOLIDA  Y  PAY  FOR  EMPLOYEES  LAID  OFF 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a  holiday  who  has  worked 
not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at  their  normal  rate  of 
compensation. 

SECTION  20.  EMPLOYEES  NOT  ELIGIBLE  FOR  HOLIDA  Y  COMPENSA TION 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule 
which  is  less  than  twenty  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed  on  an  intermittent 
part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on  as-needed,  seasonal  or 
project  basis  for  less  than  six  (6)  months  continuous  .service,  or  persons  on  leave  without  pay  status 
both  immediately  preceding  and  immediately  following  the  legal  holiday  sliall  not  receive  holiday  pay. 

SECTION  21.  PART-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDAYS 

Part-time  employees  who  regularly  work  a  minimum  of  twenty  (20)  hours  in  a  bi-weekly  pay 
period  shall  be  entitled  to  holiday  pay  on  a  proportionate  basis. 

Regular  full-time  employees  are  entitled  to  8/80  or  1/10  time  off  when  a  holiday  falls  in  a  bi- 
weekly pay  period,  therefore,  part-time  employees,  as  defined  in  the  immediately  preceding  paragraph, 
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shall  receive  a  holiday  based  upon  the  ratio  of  1/10  of  the  total  hours  rt'iiularl\  worktd  in  a  hi  i^tekly 
pay  period.  Holiday  time  off  shall  be  determined  bv  calculating  1/10  of  the  hours  w  orked  h\  iht:  pan- 
time  employee  in  the  bi-weekh  pax  period  immediately  preceding  the  pax  period  in  which  the  holiday 
falls.  The  computation  of  holiday  time  off  shall  be  rounded  to  the  nearest  hour 

The  proportionate  umouni  of  holidax  time  off  shall  be  taken  in  the  same  fiscal  \eur  in  which  the 
holiday  falls.   Holiday  time  off  shall  be  taken  at  a  lime  mutually  asreeahle  to  the  emploxee  and  the 

appropriate  employer  representative. 

SECTION  22.  IN -LIEU  HO  LI  DA  YS 

(1)  Requests  for  in-lieu  holidays  shall  be  made  to  the  appropriate  management  representative 

within  thirty  (30)  days  after  the  holidax  is  earned  and  must  he  taken  within  the  flical  year. 

(2)  In-lieu  holidaxs  will  be  assigned  bx  the  Appointing  Officer  or  designee  if  not  scheduled  in 
accordance  with  the  procedures  described  herein. 

(3)  An  in-lieu  holiday  can  be  carried  over  into  the  next  fiscal  xear  only  with  the  written 
approval  of  the  Appointing  Officer. 

SECTION  23.  PROBATIONARY  PERIODS 

Probationary  periods  shall  be  defined  anil  administered  bx  the  Civil  Seri  Ue  Commission.  All 
permanent  appointees  shall  serx'e  a  minimum  of  a  one  ( I )  xear  probationarx  period. 

A  probationary'  period  max  be  extended  bx  mutual  written  agreement  between  the  employee  and 
the  Appointing  Officer. 
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SECTION  24.  HEALTH  AND  WELFARE  AND  DENTAL  COVERAGE 


1.  EMPLOYEE  HEALTH  CARE  COVERAGE 

The  dry's  contribution  to  employee  health  care  coverage  will  he  set  in  accordance  with  the 
requirements  of  Charter  Sections  A8.423  and  A8.428. 

2.  DEPENDENT  HEALTH  CARE  COVERAGE 

(A)  The  City's  contribution  for  dependent  health  care  coverage  for  Miscellaneous 
Unrepresented  employees  shall  be  $225.00  per  covered  employee  per  month.  In  the  event 
that  the  cost  of  dependent  care  increases,  the  City  will  adjust  its  pick-up  level  up  to  75%  of 
the  cost  of  Kaiser's  dependent  health  care  medical  costs  charged  to  the  employee  for  the 
employee  plus  two  or  more  dependents  category. 

For  "medically  single"  employees,  i.e.,  benefited  employees  not  receiving  the 
contribution  paid  by  the  City  for  dependent  health  care  benefits,  the  City  shall  contribute  all 
of  the  premium  for  the  employee 's  own  health  care  benefit  coverage. 

(B)  The  City's  contribution  for  Management  Unrepresented  employees  to  the  Flexible  Benefits 
Plan  shall  be  the  greater  amount  of  $225.00  per  covered  employee  per  month  or  75%  per 
covered  employee  per  month  of  the  dependent  rate  charged  to  employees  for  Kaiser 
coverage  at  the  dependent  plus  two  or  more  level.  The  specific  benefits  offered  are  subject 
to  change. 

3.  DENTAL  HEALTH  CARE  COVERAGE 

The  City  will  provide  dental  contributions  at  the  present  level  during  the  term  of  this  ordinance. 
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SECTION  25.  RETIREMENT  CONTRIBUTION 

For  the  duration  of  this  Orduiance,  ihe  Citx  shall  pick-up  the  full  ainnuiu  ul  itw  employees' 
portion  of  their  retirement  contribution  at  the  current  rate. 

The  parties  acknowledge  that  the  San  Francisco  Charter  establishes  the  levels,  terms  and 
conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees  Retirement  System 
(SFERS).  The  fact  that  the  Ordinance  does  not  specify'  that  a  certain  item  of  compensation  is  excluded 
from  retirement  benefits  should  not  be  construed  to  mean  thai  the  item  is  included  h\  the  Retirement 
Board  when  calculating  retirement  benefit^- 

SECTION  26.  PRE-RETIREMENT  PUXNNING  SEMINAR 

Subject  to  development,  availability  and  schedidini:  h\  SFERS  and  I'ERS.  emnlo\ees  shall  be 
allowed  not  more  than  one  ( I)  day  to  attend  a  pre-retirement  plannuwi  seminar  sponsored  h\  SFERS  or 
PERS. 

Etnployees  must  provide  at  least  two  (2)  weeks  advance  notice  of  their  desire  to  attend  a 
retirement  planning  seminar  to  the  appropriate  superx'isor.  An  employee  shall  he  released  from  work 
to  attend  the  seminar  unless  staffing  requirements  or  other  Department  exigencies  require  the 
employee's  attendance  at  work  on  the  day  or  daxs  such  seminar  is  scheduled  Release  time  <:haU  not  be 
unreasonably  withheld. 

All  such  seminars  must  be  located  within  the  Ba\  Area. 

This  section  shall  not  be  subject  to  the  grievance  procedure. 

SECTION  27.  WORKER 'S  COMPENSATION  AND  RETURN  TO  WORK 

The  City  will  make  a  good  faith  effort  to  return  employees  who  have  sustained  an  occupational 
injury  or  illness  to  temporary  modified  duty  within  the  employee's  medical  restriction.  Duties  of  the 
modified  assignment  may  differ  from  the  employee 's  regular  job  duties  and/or  from  lob  duties  regularly 
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assifined  to  employees  in  the  injured  employee's  johcode.  Where  appropriate  modified  duty  is  not 
available  within  the  employee's  johcode,  on  the  employee's  resular  shift,  and  in  the  employee's 
department,  the  employee  may  be  temporarily  assigned  pursuant  to  this  section  to  work  in  another 
jobcode,  on  a  different  shift,  and/or  in  another  department,  subject  to  the  approval  of  the  Appointins 
Officer  or  designee.  Vie  decision  to  provide  modified  duty  and/or  the  impact  of  such  decisions  shall  riot 
be  subject  to  srievance  or  arbitration.  Modified  duty  assignments  may  not  exceed  three  (3)  months.  An 
employee  assigned  to  a  modified  duty  assifjiiment  shall  receive  their  resular  base  rate  of  pay  and  shall 
not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  of  jobcode  assignment  pay 
as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receiving 
Temporary  Disability,  Vocational  Rehabilitation  Maintenance  Allowance,  State  Disability  Insurance, 
may  request  that  the  amount  of  disability  indemnity  payment  be  supplemented  with  salary  to  be  charged 
against  the  employee's  accumulated  unused  sick  leave  with  pay  credit  balance  at  the  time  of  disability, 
compensatory  time  off',  or  vacation,  so  as  to  equal  the  normal  salary  the  employee  would  have  earned 
for  the  regular  work  schedule.  Use  of  compensatory  time  requires  the  employee 's  Appointing  Officer's 
approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with  compensatory 
time  or  vacation,  must  submit  a  written  request  to  the  Appointing  Officer  or  designee  within  seven  (7) 
calendar  days  following  the  first  date  of  absence.  Disability  indemnity  payments  will  be  automatically 
supplemented  with  sick  pay  credits  (if  the  employee  has  sick  pay  credits  and  is  eligible  to  use  them)  to 
provide  up  to  the  employee's  normal  salary  unless  the  employee  makes  an  alternative  election  as 
provided  in  this  section. 

Employee  supplementation  of  workers  compensation  payment  to  equal  the  full  salary  the 
employee  would  have  earned  for  the  regular  work  schedule  in  effect  at  the  commencement  of  the 
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workers  compensation  leave  shall  he  drawn  only  from  an  employee's  paid  leavt  tiniu,  m.  :nJing 
vacation,  sick  leave  balance,  or  other  paid  leave  as  available.  An  employee  relurnm^  from  disuhility 
leave  will  accrue  sick  leave  at  the  reijular  rale  and  not  an  accelerated  rate. 

Salary  may  be  paid  on  rei>ular  time-rolls  and  charged  against  the  employee's  sick  leave  with 
pay,  vacation,  or  compensatory  time  credit  balance  darinii  any  period  prior  la  the  detennination  of 
elisibility  for  disability  indemnity  payment  without  reqnirpnj  a  mi;ih\1  option  by  the  employee. 

Sick  leave  with  pay,  vacation,  or  compensatory  time  credits  shall  he  used  to  supplement 
disability  indemnity  pay  at  the  nunimwn  rate  of  one  ( J )  hour  units. 

This  provision  clarifies  and  supersedes  any  conflict inij  provisions  of  the  Civil  Sen  ice  L  <'innu\.-.t<m 
Rules  which  are  within  the  Charter  authority  of  the  Board  of  Super\-isors. 

SECTION  28.  STATE  DISABILITY  INSURANCE  (SDI)  COVERAGE 

Upon  a  statement  by  a  majority  of  employees  in  a  johcode,  or  hy  the  sole  im  umheni  tn  a  single 
"A"  position  or  by  the  majority  of  employees  in  a  multi  "A  "  position,  rec/uesting  that  they  he  enrolled 
in  the  State  Disability  Program,  the  City  shall  take  all  necessary  action  to  enroll  affected  employees 
therein. 

SECTION  29.  COMPLIANCE  WITH  DISABILITY  AND  ANTI-DISCRIMINATION  STATUTES 

This  Ordinance  shall  be  interpreted,  administered  and  applied  in  a  numner  that  complies  wub 
the  provisions  of  federal,  state  and  local  disability  and  anti-discrimination  statutes.  Tlie  City  sliall  have 
the  right  to  take  whatever  action  it  deems  appropriate  to  ensure  compliance  with  such  laws. 

SECTION  30.  TUITION  REIMBURSEMENT 

The  City  will  allocate  $15,000  for  the  Tuition  Reimbursement  Program  for  emploxees  covered  h\  this 
Ordinance.  Employees  shall  not  be  reimbursed  for  more  than  $1.500.  Classes  wluch  will  enJiance  an  | 
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employee's  work  skills  shall  be  considered  as  qualifying  for  tuition  reimbursemeni .  Tuition 
reimbursement  must  be  approved  by  the  employee's  Appointing  Officer  and  be  in  accordance  with 
procedures  detennined  by  the  Human  Resources  Director, 

SECTION  31.      SPECIAL   EDUCATIONAL   LEAVE  FOR   SUPERVISING  CLINICAL 
PSYCHOLOGISTS 

Each  regular  full  time  or  part  time  2576  Supervising  Clinical  Psychologist  (excluding  as  needed 
employees)  shall  be  allowed  the  required  number  of  hours  of  educational  leave  with  pay  for  re- 
licensure  to  attend  formally  ormnized  courses,  institutes,  workshops  or  classes  to  fulfill  re-licensure 
requirements,  as  authorized  and  approved  by  the  Appointinfj  Officer  or  designee. 

SECTION  32.  RENEWAL  FEES  FOR  CERTIFICATIONS.  LICENSES  OR  REGISTRATIONS 

When  a  certificate,  license  or  registration  is  required  by  the  Civil  Service  Commission  as  a 
minimum  qualification  for  City  employment,  the  City  will  reimburse  the  employee  for  the  amount  of  the 
mandatory  fee  for  the  renewal  of  such  certificate,  license  or  registration. 

SECTION  33.  BAR  DUES 

Full-time  permanent  exempt  employees  who,  as  a  condition  of  employment,  are  required  to  be  a 
member  of  the  California  State  Bar  shall  be  reimbursed  for  his/her  annucd  mandatory  minimum 
California  State  Bar  dues. 

SECTION  34.  TRAINING,  CAREER  DEVELOPMENT  AND  INCENTIVES 

Unrepresented  employees  shall  be  on  paid  status  when  assigned  to  attend  required  educational 
prosrams  scheduled  during  normal  working  hours. 
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SECTION  35.  LIFE  INSURANCE 

The  City  shall  provide  life  insurance  in  ihe  amount  of  $50.000  for  Manunenwni  Unrepresented 
Employees. 

SECTION  36.  SAFETY  EQUIPMENT  &  PROTECTIVK  CLOTHING 

All  employees  covered  by  this  Ordinance  shall  be  provided  with  safety  equipment  ami  protective 
clothing  in  accordance  with  Cal-OSHA  requirements  and  as  deemed  appropriate  b\  and  uuthortzeJ  b\ 
the  Appointing  Officer  or  designee. 

SECTION  37.  LONG  TERM  DISABILITY 

The  City,  at  its  own  cost,  shall  provide  lo  Miscellaneous  Unrepresenied  Emnlo\ees  a  iMne 
Term  Disability  (LTD)  benefit  that  provides,  after  a  one  hundred  and  eighty  (I HO)  da\  elimination 
period,  sixty  percent  salary  (60%)  (subject  to  integration)  up  to  a_^e  si.xtv-five  (65).  Employees  who  are 
receiving  or  who  are  elieible  to  receive  LTD  shall  he  elu^ihle  to  pariicipatc  in  the  Ciiv's  Calasirophic 
Illness  Program  only  to  the  extent  allowed  for  ui  the  ordinance  ^ovcminn  such  program. 

SECTION  38.  PARENTAL  RELEASE  TIME 

Upon  proper  advance  notification,  covered  employees  max  be  (jranled  up  to  fortx  (40)  hours 
Parental  Leave  for  fiscal  year  2006-07  -  four  (4)  hours  of  which  will  be  paid  leave  to  partu  ipate  in  the 
activities  of  a  school  or  licensed  child  day  care  facility  of  any  of  the  employee  's  children.  Parental 
leave  shall  not  exceed  ei^ht  (8)  hours  in  any  calendar  month  of  the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  Rive  reasonable  notice  lo  IxisAxer 
immediate  supervisor  prior  to  taking  the  time  off.  The  employee  must  provide  written  venfication  from 
the  school  or  licensed  child  day  care  facility  that  he/she  participated  in  school/child  care  related 
activities  on  a  specific  date  and  at  a  particular  time,  if  requested  bv  mana  gement. 
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The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or  yersonal  (impaid) 
leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been  used.  If  both  of  the 
child's  parents  are  employed  by  the  City  at  the  same  worksite,  the  entitlement  to  a  planned  absence 
applies  only  to  the  parent  who  first  gives  notice. 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 
SECTION  39.  MILEAGE  REIMBURSEMENT 

Covered  employees  shall  be  reimbursed  at  the  Controller's  certified  rate  per  mile  when 
required  to  use  their  personal  vehicle  for  City  business. 

SECTION  40.  PILOT  WELLNESS  PROGRAM 

The  City's  pilot  ''wellness  incentive  program"  to  promote  workforce  attendance  shall  continue 
for  the  term  of  this  Employee  Ordinance.  Any  full-time  employee  leaving  the  employment  of  the  City 
upon  service  or  disability  retirement  may  receive  payment  of  a  portion  of  accrued  sick  leave  credits  at 
the  time  of  separation. 

The  amount  of  this  payment  shall  be  equal  to  two-and-one-half  percent  (2.5%)  of  accrued  sick 
leave  credits  at  the  time  of  separation  times  the  number  of  whole  years  of  continuous  employment  times 
an  employee's  salary  rate,  exclusive  of  premiums  or  supplements,  at  the  time  of  separation.  Vested  sick 
leave  credits,  as  set  forth  under  Civil  Service  Commission  Rules,  shall  not  be  included  in  this 
computation. 
Example  of  Calculation: 
Employee  A  retires  with  20  years  of  service. 
Employee  A  has  a  sick  leave  balance  of  500  hours. 
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Employee  A  has  a  base  sulan  rule  of  $25.00  per  hour  at  the  (inie  ol  separation. 
Wellness  Incentive  =  2.5%  for  each  year  ofsen  ice  .x  20  \ears  of  serx'ice  =  50%. 
50%  X  500  hours  =  250  hours. 

250  hours  x  $25.00  (base  salary  at  lime  of  separation)  -  $6,250.00 

The  number  of  hours  for  which  an  employee  may  receive  cash  payments  shall  not 

exceed  one  thousand  forty  (1040)  hours,  including  any  vested  sick  leave. 

A  wellness  incentive  bonus  payment  shall  not  he  considered  as  pari  of  an  employee's 

compensation  for  the  purpose  of  computing  retirement  benefits. 

 The  City's  current  "pilot  wellness  incentive  program"  shall  sunset  with  the  e.xpiration  of  the 

2006-2007  Unrepresented  Ordinance. 

SECTION  41.  MUNICIPAL  TRANSPORTATION  AGENCY  (MTA)  INCENTIVE  PROGHAMS 

Covered  MTA  (Municipal  Transportation  Agency i  ser\ice  critical  jobcodes  and  A'  positions 
shall  be  eligible  to  participate  in  the  .MTA  Perfonnance  Incentive  Program  and  the  Attendance 
Incentive  Program. 

SECTION  42.  GRIEVANCE  PROCEDURE 
Definition: 

A  Grievance  shall  be  defined  as  any  dispute  which  involves  the  interpretation  or  applicaium  of 
this  Ordinance.  The  (grievance  must  state  the  circumstances  on  which  the  grievatu  claims  to  he 
aggrieved,  the  section(s}  of  tlie  Ordinance  which  the  ijriexant  believes  \ii^lated  and  the  remedy  or 
solution  being  sought  by  the  grievant. 
General  Provisions: 
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In  no  event  simll  a  srievance  include  a  claim  for  money  relief  for  more  than  a  thirty  (30) 
workms  day  period  prior  to  the  initiation  of  the  grievance. 

If  the  supervisor  or  Appointing  Officer  fails  to  respond  within  the  required  time  limits,  the 
arievant  may  then  present  the  srievance  in  writing  to  the  next  higher  step.  If  the  srievant  falls  to 
present  the  srievance  to  the  next  lusher  step  within  the  required  time  limits,  then  the  srievance  will  be 
considered  to  be  resolved. 

The  time  limits  set  forth  in  this  srievance  procedure  may  be  extended  by  mutual  asreement  between  the 
parties. 

Any  deadline  date  under  this  section  that  falls  on  a  Saturday,  Sunday  or  Holiday  shall  be 
continued  to  the  next  business  day. 
Procedure: 

Step  I  Immediate  Supervisor 

An  employee  havins  a  srievance  must  first  discuss  it  with  the  employee 's  immediate  supervisor. 
The  employee 's  immediate  supervisor  is  the  individual  who  immediately  assisns,  reviews  or  directs  the 
work  of  an  employee. 

If  a  solution  to  the  grievance,  satisfactory  to  the  employee  and  immediate  supervisor  is  not 
accomplished  by  the  in  formal  discussiott,  the  employee  may  pur.me  the  matter  further. 
The  employee  shall  submit  a  written  statement  of  the  srievance  to  the  immediate  supervisor  within 
fifteen  (15)  calendar  days  of  the  facts  or  event  sivins  rise  to  the  srievance  or  within  fifteen  (15) 
calendar  days  from  such  time  as  the  employee  should  have  known  of  the  occurrence  thereof 

The  immediate  supervisor  will  make  every  effort  to  arrive  at  a  prompt  resolution  by 
investisatins  the  issue.  He/she  shall  respond  within  five  (5)  calendar  days. 
Step  II  Department  Head/Desisnee 
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If  the  employee  is  not  satisfied  with  the  decision  rendered,  the  cmplo\ee  shall  submit  the 
grievance  in  writin^i  to  the  department  head  or  designee  within  fifteen  (15)  calendar  days  of  receiving 


notification  of  that  decision.  The  grievance  shall  include  a  specific  description  of  the  basis  for  the 


claim,  the  Ordinance  section! s)  believed  violated  and  the  resolution  desired.  The  parties  shall  meet 


within  fifteen  (15)  calendar  daxs,  unless  a  mutually  agreed  upon  alternative  is  established.  The 


Department  Head/desi^nee  shall,  within  fifteen  (15)  calendar  davs  nf  receipt  of  the  written  grievance. 


or  within  ten  (10)  calendar  days  of  the  date  the  meetini;  is  held,  whichever  comes  later,  respond  in 


writing  to  the  sjrievance,  specifyinM  his/lier  reason(s)  for  concurring  with  or  denvinij  the  srievance. 


Step  111  Director,  Employee  Relations  Division 


If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Ilead/desiijnee,  the  employee 
sfudl  submit  the  grievance  to  the  Employee  Relations  Director  within  fifteen  (15)  calendar  davs  after 


receipt  of  the  Department' s  decision. 


The  Director  shall  have  thirty  (30)  calendar  days  after  receipt  of  the  written  grievance  in  which 
to  review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concur  rim;  with  or  denvini!  the 


grievance.  The  Director's  decision  shall  he  final  and  binding. 


SECTION  43.  SA  VINGS  CIA  USE 

Should  any  part  hereof  or  any  provision  herein  he  declared  invalid  In  any  decree  of  court  of 
competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  slmll  not  invaluiaJe 


the  remaining  portions  hereof  and  the  remaining  portions  hereof  shall  remain  in  full  force  and  effect 


for  the  duration  of  this  ordinance. 


Recodifications  may  have  rendered  the  references  to  specific  Civil  Service  Rules  and  Cfiarter 
sections  contained  herein  incorrect.  Such  terms  will  he  read  as  if  they  accurately  referenced  the  same 


sections  in  their  newly  codified  form  as  of  July  1.  2006. 
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This  Ordinance  shall  be  effective  July  1,  2006. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARt/n  R  GRAN 
Deputy  City  Attorney 
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ATTACHMENT  A 


LIST  OF  UNREPRESENTED  JOB  CODES  PURSUANT  TO  CHAR  I  ER  SE(  I  ION  \s.4(i'J.I. 
001  =  Miscellaneous  Unrep.  Job  Codes       002  =  Manajiement  Unrtp.  Jol)  (  ode.s 


1229 

Special  Examiner 

001 

1326 

Customer  Ser\'icc  Agenl  Supv 

001 

1867 

Assistant  Performance  Auditor 

001 

1942 

Asst  Matenais  Coordinator 

001 

2561 

Optometnst 

001 

2576 

Sprv  Ciincal  Psychologist 

001 

2782 

Laundry  Superintendent 

001 

2966 

Welfare  Fraud  Investigator 

001 

2967 

Sup  Welfare  Fraud  Investigator 

()()\ 

3238 

Dance  Instructor 

001 

3246 

Pianist 

001 

3438 

Arborist  Technician  Supv  II 

001 

3650 

Medical  Records  Li  bran  an 

001 

8168 

Parking  Hearing  Supervisor 

001 

8229 

Assoc  Dir  of  Museum  Sec  Svcs 

001 

8247 

Emergency  Planning  Coordinator 

001 

8263 

Crime  Lab  Mgr 

001 

8282 

Sr  Environ  Control  Off 

001 

8446 

Court  Alternative  Specialist  1 

001 

9914 

Public  Service  Aide-Admin 

001 

9916 

Public  Svc  Aide-Public  Works 

001 

9920 

Publ  Svc  Aide-Asst  to  Prof 

001 

9922 

PS  Aide  to  Prof 

001 

AB27 

Sctry,  Comm  on  the  Environment 

001 

AC34 

Project  Analyst 

001 

AC35 

Bd/Comm  Secretary  3 

001 

AC41 

Operations  Program  Associate 

001 

AC42 

Grants  Finance  Associate 

001 

AC43 

Grants  Associate 

001 
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AC44  Grant  Funding  Prgrm  Associate  001 

AC45  CIP  Outreach  Coordinator  001 

MA04  Division  Safety  Officer  QQI 

0881  Mayoral  Staff  I  002 

0882  Mayoral  Staff  II  002 

0883  Mayoral  Staff  III  002 

0884  Mayoral  Staff  IV  002 

0885  Mayoral  Staff  V  002 

0886  Mayoral  Staff  VI  002 

0887  Mayoral  Staff  VII  002 

0888  Mayoral  Staff  VIII  002 

0889  Mayoral  Staff  IX  002 

0890  Mayoral  Staff  X  002 

0891  Mayoral  Staff  XI  002 

0892  Mayoral  Staff  XII  002 

0901  Mayoral  Staff  XIII  002 

0902  Mayoral  Staff  XIV  002 

0903  Mayoral  Staff  XV  002 

0904  Mayoral  Staff  XVI  002 

0905  Mayoral  Staff  XVn  002 
1283  DirEmp  Relations  Div  002 
1293  Human  Resources  Director  002 
1849  Prog  Mgr,  Bus  &  Econ  Develop  002 
3234  Marina  Manager  002 
5646  Environ  Program  Mgr  I  002 
8137  Chf  Victim/Witness  Invstgtor  002 
9251  Public  Relations  Mgr  002 
AB44  Cfdntal  Chf  Atty  2,(Cvl&Cnnnl)  002 
AC37  Principal  Area  Manager  002 
AC38  Assistant  Superintendent,  Rec  002 
AC39  Manager,  Marina  Operations  002 
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File  Number:       060368  Date  Passed: 

Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San  Francisco 
whose  compensations  are  subject  to  tlie  provisions  of  Section  A8.409  of  ttie  Charter,  in  jobcodes  not 
represented  by  an  employee  organization,  and  establishing  working  schedules  and  conditions  of 
employment  and,  methods  of  payment,  effective  July  1 ,  2006. 
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